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State of Maryland
Comptroller of Maryland (COM)
Request for Proposals (RFP)
Statewide Audit Services
RFP Number E00B5600004

Issue date: September 9, 2024

NOTICE
A Prospective Offeror that has received this document from a source other than eMarylandMarketplace (eMMA) https://procurement.maryland.gov should register on eMMA. See Section 4.2.

Minority Business Enterprises Are Encouraged to Respond to this Solicitation.
[bookmark: _Toc462146046][bookmark: _Toc462146045]

VENDOR FEEDBACK FORM
To help us improve the quality of State solicitations, and to make our procurement process more responsive and business friendly, please provide comments and suggestions regarding this solicitation. Please return your comments with your response. If you have chosen not to respond to this solicitation, please email or fax this completed form to the attention of the Procurement Officer (see Key Information Summary Sheet below for contact information).
Title: Statewide Audit Services
Solicitation No: E00B5600004
1.	If you have chosen not to respond to this solicitation, please indicate the reason(s) below:
· Other commitments preclude our participation at this time
· The subject of the solicitation is not something we ordinarily provide
· We are inexperienced in the work/commodities required
· Specifications are unclear, too restrictive, etc. (Explain in REMARKS section)
· The scope of work is beyond our present capacity
· Doing business with the State is simply too complicated. (Explain in REMARKS section)
· We cannot be competitive. (Explain in REMARKS section)
· Time allotted for completion of the Proposal is insufficient
· Start-up time is insufficient
· Bonding/Insurance requirements are restrictive (Explain in REMARKS section)
· Proposal requirements (other than specifications) are unreasonable or too risky (Explain in REMARKS section)
· MBE or VSBE requirements (Explain in REMARKS section)
· Prior State of Maryland contract experience was unprofitable or otherwise unsatisfactory. (Explain in REMARKS section)
· Payment schedule too slow
· Other: __________________________________________________________________
2.	If you have submitted a response to this solicitation, but wish to offer suggestions or express concerns, please use the REMARKS section below. (Attach additional pages as needed.)
REMARKS: ____________________________________________________________________________________
____________________________________________________________________________________
Vendor Name: ________________________________ Date: _______________________
Contact Person: _________________________________ Phone (____) _____ - _________________
Address: ______________________________________________________________________
E-mail Address: ________________________________________________________________
State of Maryland
Comptroller of Maryland (COM)
Key Information Summary Sheet
	Request for Proposals
	Services- Statewide Audit Services

	Solicitation Number:
	E00B5600004

	RFP Issue Date:
	September 9, 2024

	RFP Issuing Office:
	Comptroller of Maryland (COM or the "General Accounting Division")

	Procurement Officer:
	Patti Tracey
80 Calvert St., Ste 215, Annapolis, MD 21401

	e-mail:
Office Phone:
	ptracey@marylandtaxes.gov
410.260.7220

	Proposals are to be sent to:
	Office of the Comptroller of Maryland
Administration & Finance Division
80 Calvert St., Ste 215
Annapolis, MD 21401
Attention: Patti Tracey
 

	Pre-Proposal Conference:
	September 19, 2024 10:00AM Local Time 
Virtually via Microsoft Teams
See Attachment A for instructions. 

	Questions Due Date and Time
	October 18, 2024 10:00AM Local Time

	Proposal Due (Closing) Date and Time: 
	October 24, 2024 2:00PM Local Time
Offerors are reminded that a completed Feedback Form is requested if a no-bid decision is made (see page ii).

	MBE Subcontracting Goal:
	35%
with the following subgoals: 
3% for Asian-American MBEs,
2% for Hispanic American MBEs, and
10% for Woman-Owned MBEs. 

	VSBE Subcontracting Goal:
	1%

	Contract Type:
	The contract that results from this RFP will be an indefinite quantity contract with fixed unit prices in accordance with COMAR 21.06.03.06A(2).  

	Contract Duration:
	Five-year base period with no option periods


	Primary Place of Performance:
	Annapolis, MD
80 Calvert St. 21401

	SBR Designation:
	NO

	Federal Funding:
	NO
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[bookmark: _Toc488066943][bookmark: _Toc176027087]Minimum Qualifications
[bookmark: _Toc488066944][bookmark: _Toc176027088]Offeror Minimum Qualifications
This section specifies minimum qualifications and the proof to be submitted with the Offeror’s technical proposal to demonstrate the Offeror meets the minimum qualifications.

1.1.1	Offeror must be an independent Certified Public Accounting Firm licensed to practice in   Maryland.

0. Offeror must be a member of the American Institute of Certified Public Accountants.



1.2	Proof of Minimum Qualifications

1.2.1	Offeror must submit proof they are an Independent Certified Public Accounting Firm licensed to practice in Maryland.

1.2.2	Offeror must submit proof of membership in the American Institute of Certified Public Accountants.


THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
[bookmark: _Toc488066945][bookmark: _Toc176027089]Contractor Requirements: Scope of Work
0.1 [bookmark: _Toc488066946][bookmark: _Toc21439245]Summary Statement
0.1.1  The Comptroller of Maryland (COM or the "General Accounting Division") is issuing this Request for Proposals (RFP) in order to provide audit services described herein.
0.1.2  It is the State’s intention to obtain goods and services, as specified in this RFP, from a Contract between the selected Offeror and the State.
0.1.3  The General Accounting Division intends to make a single award as a result of this RFP. See RFP Section 4.9 Award Basis for more Contract award information.
 An Offeror, either directly or through its subcontractor(s), must be able to provide all goods and services and meet all of the requirements requested in this solicitation and the successful Offeror (the Contractor) shall remain responsible for Contract performance regardless of subcontractor participation in the work.
0.2 [bookmark: _Toc488066947][bookmark: _Toc21439246]Background and Purpose
2.2.1	Background
2.2.1.1 The Office of Comptroller of Maryland was established to exercise "general superintendence over the fiscal affairs of the State."  The Comptroller of the State of Maryland is an elected position.  The duties and responsibilities of this Office are numerous and far-reaching and include revenue collection activities as well as traditional State Comptroller activities.  As Maryland’s superintendent of the fiscal affairs, the Comptroller annually issues the State of Maryland Annual Comprehensive Financial Report (ACFR) (Appendix 13), which includes the basic financial statements and auditor's opinion, and is intended to satisfy statutory requirements and informational needs of external users and various State agencies.  Furthermore, financial statements and the auditor's opinion are included in the State of Maryland Official Statement (Appendix 13) issued by the State, or one of its agencies, when General Obligation Bonds or other forms of debt are offered for sale.  Also, financial statements and the auditor's opinion of the Maryland Department of Transportation (MDOT) are included in the official statements in connection with MDOT’s Consolidated Transportation Bonds and certain other bonds issued periodically. The Maryland Water Infrastructure Financing Administration (MWQFA) anticipates that it will prepare official statements and issue revenue bonds that will contain the financial statements and the auditor’s opinion, thereon.  The State, including MDOT, the MWQFA, the University System of Maryland (USM), Morgan State University, St. Mary's College, and the Baltimore City Community College, will not provide additional compensation for inclusion of the auditor’s report in the official statements, or applicable revenue bond offerings, or the performance of any audit procedures associated therewith.  Any associated costs should be included in each Engagement price.  See Appendix 12, Long Term Obligations, for a listing of general obligation and revenue bonds.

2.2.1.2 Agencies of the State initiate accounting transactions and report each event to the Comptroller’s General Accounting Division (GAD).  GAD relies on R*STARS as the official records of the State which conform to the statutory and budgetary requirements.

The R*STARS system has the ability to produce statewide financial statements on a budgetary basis and to reformat the information and report it on a structure based on generally accepted accounting principles (GAAP).  Once the data has been reformatted into the GAAP account structure, the information from the R*STARS system is downloaded to an cloud based application known as Workiva.  This structured financial data is stored in relational tables on a cloud based server and used for the data connection.  This information is then adjusted, compiled with information provided from other sources and used to produce the GAAP financial statements, at the fund and entity-wide levels.  GAD may adjust information from other sources, including separately audited financial statements, in order to comply with statewide reporting requirements.  These adjustments are included in the audit scope.  Exhibit 1 includes a list of sample reports provided by R*STARS.  
2.2.1.3 A brief description of the Department of Commerce (Commerce) loan programs that will each receive a separate audit is included as Exhibit 6.  Commerce requires 30 bound copies for each of the programs’ audited financial statements.  

2.2.1.4 Fifty (50) hard copies and an electronic Adobe PDF format copy of the audited financial statements and Single Audit Report for the MWIFA must be submitted to MWIFA by September 20 of each year of the Contract.  MWIFA is legally required to submit completed audit reports to stakeholders by October 1 of each year of the Contract.

2.2.1.5 The USM and each of its campuses maintain their own internal accounting systems.  Year-end GAAP data for financial statement presentation, including adjustments, are produced by the University System.  Morgan State University and St. Mary's College, which are not part of the University System, utilize a standard accounting system.  Year-end GAAP data for financial statement presentation, including adjustments, are produced by the universities and the College.  The USM, St. Mary’s College, and Morgan State University are included in the R*STARS system as interface agencies only and will continue to produce their own GAAP financial statements.  The Baltimore City Community College uses the same R*STARS accounting system for State agencies as previously discussed.

2.2.1.6 Exhibit 2 lists State agencies to be audited by other independent CPA firms for Fiscal Years 2025-2029.  These State agencies will have their financial statements audited/opinions expressed on financial statements which will be included as part of the State’s financial statements as required in this RFP.

2.2.2	Purpose
[bookmark: _Toc17720858]2.2.2.1 The State of Maryland has produced annual financial statements in accordance with generally accepted accounting principles (GAAP) since 1979 and has had these statements audited by independent certified public accountants in accordance with generally accepted auditing standards (GAAS) and the standards applicable to financial audits contained in Government Auditing Standards issued by the Comptroller General.  The State has received the Certificate of Achievement for Excellence in Financial Reporting awarded by the Government Finance Officers Association (GFOA) of the United States and Canada for the State’s Annual Comprehensive Financial Report for each year since 1980.  The State intends to continue to maintain high standards of financial reporting, protect its triple AAA bond rating, and satisfy applicable federal financial reporting and auditing requirements for federally assisted programs.
2.2.2.2 The Comptroller of Maryland plans to obtain the services of a Certified Public Accounting firm (Contractor) to perform audits as described hereafter for Fiscal Years ending June 30, 2025; June 30, 2026; June 30, 20227; June 30, 2028; and June 30, 2029.  Upon contract award, the Contractor is only guaranteed that it will perform the audits which comprise Engagements 1-5.  However, Offerors must provide pricing for all Engagements 6-30 on Enclosure 1A.  At the sole option of the State, the Contractor must provide all services required for any or all of Engagements 6-10, 11-15, 16-20, 21-25, and 26-30, for the respective prices entered on Enclosure 1A.

2.2.2.3 The Contract Manager (CM) will be responsible for Engagements 1-5 and receive invoices for those Engagements only.  The CM will issue a Notice to Proceed for only these Engagements.  All additional Engagements, and notices to proceed, will be the responsibility of each respective Engagement Manager (EM) listed in RFP Section 2.6.  All invoices for these additional optional Engagements will be issued to the appropriate EM to be paid directly by the agency that is the subject of the audit.

2.2.2.4 The Contractor must be able to complete all services within the time frames specified and issue a report with an expression of opinion on the basic financial statements of the State of Maryland.  The services will include audits of separately issued financial statements of the Department of Transportation’s Trust Fund and related Debt Service and Fiduciary Funds, the Maryland Transit Administration Pension Plan, the various Department of Commerce Loan Fund Programs, the Maryland Water Quality Financing Administration (MWQFA), the Unemployment Insurance Trust Fund, Maryland Correctional Enterprises, the Maryland Food Center Authority, the Maryland Stadium Authority, and the Maryland 529 Plans, and the Postretirement Health Benefits Trust Fund.  If one or more of the optional Engagements are exercised, the Contractor must perform audits of separately issued financial statements for the University System of Maryland (USM), St. Mary’s College, Morgan State University, the Baltimore City Community College (BCCC) and its WBJC Radio Station, and the State Retirement and Pension System of Maryland.

2.2.2.5 The Contractor will conduct a financial and compliance audit of federal grants-in-aid, which includes the State institutions of higher education, and a separate financial and compliance audit of federal grants-in-aid and single audit report for the MWIFA.  This audit satisfies the requirements of Title 2 U.S. Code of Federal Regulations (CFR) Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards.  The Contractor will also:  certify the Section 9 Statistics Summary as required by the Federal Transit Administration; render an opinion on the Schedule of Operating Expenses of the World Trade Center as required by Article 4 of the standard World Trade Center lease agreement; render an opinion on the two reports on the Passenger Facility Charges as required by the Federal Aviation Administration.  If the optional Engagements are exercised by the State, the Contractor must also render a report on the agreed-upon procedures on the validity of enrollment statistical data of the University System of Maryland, St. Mary’s College, Morgan State University and BCCC’s enrollment information systems as required by the Maryland Higher Education Commission; render an opinion on BCCC’s Annual Financial Report (Form CC 4) as required by the Maryland Higher Education Commission, the Maryland Higher Educational Excellence Award Agreed Upon Procedures Report; and, render an opinion on the Annual Financial Report required by the Corporation for Public Broadcasting.  The Contractor’s report on various entity financial statements will be included in applicable bond offerings.  Each of the aforementioned requirements will be performed for the Fiscal Years ending June 30, 2025; June 30, 2026; June 30, 2027; June 30, 2028; and June 30, 2029.

2. Project Goals
	The State intends to obtain the services of an independent certified public accountant that is a member of the American Institute of Certified Public Accountants to conduct the following audits.  An expression of opinion on the financial statements, reports or schedules must be rendered as a result of each examination.

2.2.3.1	Engagements 1-5

	The State intends to contract for audits of the following entities or programs for the five (5) Fiscal Years ended June 30, 2025 through June 30, 2029, inclusive:

a. The State’s basic financial statements (ACFR) (see Appendix 13, Statement of Maryland  Annual Comprehensive Financial Report);
b. The Postemployment Health Benefits Trust Fund;
c. MDOT Financial Statements, including MDOT’s Trust Fund and related Debt Service and Fiduciary funds;
d. The Schedule of Operating Expenses of the World Trade Center;
e. The Maryland Transit Administration’s Statistics Report-Form 901;
f. The Maryland Aviation Administration’s Passenger Facility Charges Audit;
g. The Maryland Transit Administration Pension Plan;
h. The Maryland Transportation Authority Financial Statements, including SOC I Type II, SOC II Type II control examinations, and 2.C.F.R 200 Audit 

Individual audits of the various Commerce Loan Fund Programs, specifically the:
i. Economic Development Opportunities Program Fund,
j. Maryland Economic Adjustment Fund Financial Statements including 2 C.F.R 200 Audit,
k. Maryland Economic Development Assistance Authority and Fund,
l. Maryland Small Business Development Assistance Authority, including 2 C.F.R 200 Audit;
m. Maryland Industrial Development Financing Authority;
n. The MWIFA, which includes the three financing programs:
1. Water Quality Revolving Loan Fund (under the Federal Clean Water Act),
2. Drinking Water Revolving Loan Fund (under the Federal Safe Drinking Water Act), 
3. State of Maryland Bay Restoration Fund,
4. 2 C.F.R 200 Audit;
o. Unemployment Insurance Trust Fund Financial Statements, including 2 C.F.R 200 Audit;
p. Maryland Correctional Enterprises Financial Statements;
q. Maryland Stadium Authority Financial Statements:
1.	Agreed Upon Procedures of 21st Century Schools 
2.	Sport and Entertainment Corporation of Maryland Financial Statement Audit
3.	MSA Hippodrome Inc. Financial Statement Audit 
4.	Hippodrome Performing Arts Center, LLC Financial Statement Audit;
r. Maryland 529 Plans, which includes the Maryland Prepaid College Trust and the Maryland College Investment Plan;
s. The State Treasurer’s Office, which includes:
	Maryland State Insurance Trust Fund
	Injured Workers Insurance Fund
	Information Systems SOC I and SOC II Control Examinations
t. The Maryland Environmental Service:
	Annual Financial Statement Audit
	Indirect Rate Report
	2 C.F.R 200 Audit
	
u. The State intends to contract for audits of federal grants-in-aid, to comply with the audit requirements of 2 C.F.R 200, issued by the U.S. Office of Management and Budget (OMB), including completion of the Data Collection Form by the Contractor.  All federal single audit grant information, except for the MWQFA, which is to be separately issued, is to be included within the State’s Single Audit Report for submission to the federal government.

2.2.3.2	Engagements 6-30

Each Engagement Manager as defined in Section 2.6 may or may not issue a Notice to Proceed for the following optional Engagements:

a. Engagements 6 – 10, University System of Maryland:
1. Financial Statements,
2. 2 C.F.R 200 Audit,
3. Enrollment Opinion,
4. MHEC Educational Excellence Awards Agreed Upon Procedures Report
b. Engagements 11-15, Morgan State University:
1. Financial Statements,
2. 2 C.F.R 200 Audit,
3. Enrollment Opinion;
4. MHEC Rawlings financial aid agreed upon procedures
c. Engagements 16-20, St. Mary’s College:
1. Financial Statements,
2. 2 C.F.R 200Audit,
3. Enrollment Opinion;
d. Engagements 21-25, State Retirement and Pension System of Maryland;
			1.   Financial Statements,
			2.   Schedule of Employer Allocations, including net pension liability, total deferred 
			      Outflows, total deferred inflows of resources, total employer pension expense,
		             and net pension liability, including the accompanying schedule of pension amounts
                                 by employer and related notes.  
e. Engagements 26-30, Baltimore City Community College and its WBJC Radio Station.

2.2.3.2.1 The State intends to contract for the following federal audits:

· A separate federal grants audit and report in compliance with the audit requirements of 2 C.F.R. 200, for the MWQFA;
· A certification of the Section 9 Statistics Summary as required by the Federal Transit Administration as noted in Section 3.2.2d;
· An audit of the “Passenger Facility Charges Program” and “Report on the Schedule of Passenger Facilities Charges Collected by Airline and by Quarter” as required by the Federal Aviation Administration; and,
· An audit of federal grants, including student financial aid and research grants, to State institutions of higher education for the purpose of complying with 2 C.F.R. 200.

2.2.3.2.2 The State intends to contract for the following:

· An opinion rendered on the validity of the USM, St. Mary’s College, Morgan State University, and the Baltimore City Community College's enrollment statistical data for the Maryland Higher Education Commission (see Appendix 13); and
· The Baltimore City Community College is required to file two forms:  the Annual Financial Report to the Maryland Higher Education Commission (CC-4), which must be reviewed and signed by the Contractor as certification of the accuracy of their contents (see Appendix 13), and the Annual Financial Report of the Radio Station for the Corporation for Public Broadcasting (CPB).

0.2.1 [bookmark: _Toc488066948]Other State Responsibilities
A. The State will provide normal office working facilities and equipment reasonably necessary for Contractor performance under the Contract. Any special requirements (e.g., reprographic services, computer time, key data entry) shall be identified. As the State provides the necessary facilities and equipment needed by the Contractor, it is expected that the Contractor complete its duties on-site for each Engagement Agency.
B. The State is responsible for providing required information, data, documentation, and test data to facilitate the Contractor’s performance of the work, and will provide such additional assistance and services as is specifically set forth. 
0.3 [bookmark: _Toc495396446][bookmark: _Toc21439247]Responsibilities and Tasks
The Contractor must assist the State and its agencies with the implementation of any new GASB statements and be available to meet and consult on other matters of accounting and financial reporting within applicable timeframes.  Professional training offered by the Contractor which may be relevant to the duties of State personnel in these areas must be offered to the State’s personnel.

2.3.1 The State requires that, since the project members will have access to sensitive financial data and other State records, the Contractor must demonstrate that the confidentiality of the State's financial records and the project status reports are maintained at all times and must clear all information releases with the State's CM.  Any breach of this confidentiality will be grounds for the immediate removal of the responsible Contractor employee from the project, termination of the Contract, and possible imposition of damages in an amount to be determined by the Procurement Officer or his designee.
0.4 [bookmark: _Toc473536795][bookmark: _Toc488066955][bookmark: _Toc21439248]Deliverables
2.4.1	For purposes of this RFP, Engagement one (1) shall be for audits performed for the Fiscal Year ended June 30, 2025, and include the audits listed in Section 3.2 General Objectives, 3.2.2 a through u.  Engagement two (2) shall be for the same work, but for Fiscal Year ending June 30, 2026; Engagement three (3) for Fiscal Year ending June 30, 2027; Engagement four (4) for Fiscal Year ending June 30, 2028; and Engagement five (5) for Fiscal Year ending June 30, 2029.

4. Engagements 6-10 for the University System of Maryland; 11-15 for Morgan State University; and 16-20 for St. Mary’s College, shall be for Fiscal Years ending June 30, 2025; June 30, 2026; June 30, 2027; June 30, 2028; and June 30, 20249, respectively, including the agreed upon procedures for the enrollment data and the federal audit requirements (i.e., 2 C.F.R 200) for audits of federal grants.

2.4.3	Engagements 21-25 for the State Retirement and Pension System of Maryland and Engagements 26-30 for the Baltimore City Community College and the WBJC Radio Station shall be for Fiscal Years ending June 30, 2025 June 30, 2026; June 30, 2027; June 30, 2028; and June 30, 2029, respectively, for the 2 C.F.R. 200, audit of federal grants, the opinions on the enrollment data, the certification of the CPB Form and the CC-4 Form audits.

2.4.4	The State will select one (1) Contractor to perform all services; therefore, a proposal for all thirty (30) Engagements is required.  The technical proposal must include estimated hours by personnel classification and the financial proposal must include fixed prices that include all fees, travel, and out-of-pocket expenses for each Engagement, which sum is equal to the Total Contract Price.  No additional fees will be paid.  The Comptroller of Maryland will contract for Engagements 1 through 5.  If any agency identified in optional Engagements 6 through 30, or any part thereof, determines that they wish to have the Contractor perform the described services, the Contractor will be notified by the respective EM.

2.4.5	The following deliverables represent those Engagements that must be performed by the Contractor for Engagements 1-5 as well as optional Engagements 6-30, and are to be used for determining the projected Engagement prices and resource commitments.  

0.5 [bookmark: _Toc21439249]	Engagements

2.5.1	Engagements One (1), Two (2), Three (3), Four (4) and Five (5):

2.5.1.1 An audit Engagement is required for each of the Fiscal Years ending June 30, 2025; June 30, 2026; June 30, 2027; June 30, 2028; and June 30, 2029.  Each Engagement requires an audit to be performed on the State's basic financial statements reported in the ACFR.  The audits will be conducted in accordance with generally accepted auditing standards and the standards applicable to financial audits contained in the U.S. Government Accountability Office’s (GAO) Government Auditing Standards (2018) and will result in an expression of opinion on the basic financial statements and performance of limited procedures on the required supplementary information presented in the ACFR.  The audit should be of sufficient scope to include the governmental activities, business-type activities, aggregate discretely presented component units, and the major funds and combined non-major funds presented in the ACFR.

2.5.1.2 As a result of each audit, the Contractor will issue a management letter for the State and for each audited agency that will recommend improvements in internal controls or in an agency's conduct of its fiscal affairs.  Management letters shall be issued within thirty (30) days following the Contractor’s report on the State's financial statements.

2.5.1.3 In conjunction with the audit of the financial statements of the Maryland Department of Transportation’s Trust Fund and related Debt Service and Fiduciary Funds is required for the years ending June 30, 2025; June 30, 2026; June 30, 2027; June 30, 2028; and June 30, 2029.  These audits will be conducted in accordance with GAAS and will result in an expression of opinion on the financial statements.  The Agency has obtained the Certificate of Achievement for Excellence in Financial Reporting from the Government Finance Officers Association (GFOA) annually since Fiscal Year 2000.  Certain periodic review procedures will be performed, as necessary, with respect to the financial statements of the State of Maryland and the Department of Transportation to support the inclusion of such financial statements, together with the related audit report, in the Official Statements distributed in conjunction with debt issues.  Any prices associated with this latter requirement should be included in the price of each Engagement.

2.5.1.4 MDOT requires an audit of the Maryland Transit Administration (MTA) Pension Plan, a single employer contributory plan that covers certain MTA employees.

2.5.1.5 MDOT requires an audit of the Schedule of Operating Expenses of the World Trade Center (Appendix 13) prepared by the Maryland Port Administration as required by Article 4 of the standard World Trade Center lease agreement.  The Maryland Port Administration, a modal administration of the Department, owns and operates the World Trade Center.  The Contractor shall deliver the report on or before December 31, each year for each of the Fiscal Years covered by this RFP.

2.5.1.6 MDOT requires the certification of Section 9 Statistics Summary, Form 901 (Appendix 13), of the annual Section 15 Report prepared by the MTA, a modal administration of the Department.  Specific procedures, which were agreed upon by the Federal Transit Administration (FTA) and the MTA, will be performed.  The Contractor will assist the MTA in evaluating whether it complied with the standards established by the FTA regarding the data contained in the Section 9 Statistics Summary Form 901, and in determining that such data is presented in conformity with the requirements of the FTA’s Uniform System of Accounts and Records and Reporting System.  The report on the data contained in the MTA’s Section Statistics Summary, Form 901 shall be presented in the format prescribed by the FTA.  The Contractor shall deliver the report on or before December 31, each year for each of the Fiscal Years covered by this RFP.  The Contractor’s work papers, and all records shall be retained for at least three years according to Section 25 of the Standard Contract Agreement (Attachment B).  Such work papers shall be made available at no cost, upon request, to authorized representatives of the U.S. Department of Transportation Inspector General’s Office and the MTA’s Internal Audit Staff.

2.5.1.7 MDOT requires an audit of the “Passenger Facility Charges Program” and the “Schedule of Passenger Facility Charges Collected for the Year by Airline and by Quarter”.  (Appendix 13).  The Schedule is prepared by the Maryland Aviation Administration, a modal administration of the Department, in accordance with the Passenger Facility Charge Compliance and Reporting Guide of the Federal Aviation Administration.  The Contractor’s report on the Schedule shall be presented in relation to the Department’s financial statements, taken as a whole.  The Contractor shall deliver the reports on or before December 31, each year for each of the Fiscal Years covered by this RFP.

2.5.1.8 As a result of the audit of MDOT, the Contractor will issue a management letter which will recommend improvements in the Department's internal controls and conduct of its fiscal affairs.  Management letters will be issued within thirty (30) days following the Contractor’s report on the State's financial statements.  Hard copy management letters are required to be submitted to the Director, General Accounting Division (GAD).  An electronic copy, if produced, should be submitted to the Systems Control Accountant Supervisor, GAD, with a hard copy to follow.

2.5.1.9 The audits shall be conducted in accordance with GAAS and will result in an expression of opinion on the financial statements.  As a result of each audit, a management letter will be issued by the Contractor which will recommend improvements in the entity’s internal controls and in the conduct of its fiscal affairs.  Hard copy audited financial statements are required to be submitted to the Director, GAD, by October 1 following the end of each Fiscal Year of the Contract.  An electronic copy should be submitted to the Systems Control Accountant Supervisor, GAD, with a hard copy to follow.  Management letters will be issued within 30 days following the Contractor’s report on the State's financial statements.  The audited financial statements and Single Audit Report for the MWQFA must be submitted to MWQFA by September 20 following each Fiscal Year of the Contract.  MWQFA is legally required to submit completed audit reports to stakeholders by October 1 following the Fiscal Year of the Contract.

2.5.1.10 An audit of federal grants-in-aid will be conducted for the Fiscal Years ending June 30, 2025; June 30, 2026; June 30, 2027; June 30, 2028; and June 30, 2029.  The audit shall be conducted as a federal Single Audit, i.e., performed in accordance with GAAS, the standards for financial audits set forth in the GAO’s Government Auditing Standards (2018), the provisions of the federal Single Audit Act of 1984 (as amended in 1996) and 2 C.F.R. 200.  It shall include an audit of all State of Maryland federal grant activity.  Grants received by one State department and administered by another are included in the scope of the audit.  This includes grants received by all local departments of social services and 19 of the 24 local health departments (Exhibit 3).  The remaining five (5) local health departments are included in local government financial reports.  The U.S. Department of Health and Human Services is the State's federal cognizant agency.  The Single Audit Report including the Data Collection Form completed by the Contractor will be issued in compliance with OMB regulations, which currently requires submission within nine (9) months of Fiscal Year end.  This will include sufficient copies needed for mailing, i.e., 50 copies were needed for the Fiscal Year ended June 30, 2020.  The internal audit unit of MDOT conducts reviews of the State Highway Administration programs, including the major compliance regulations specified in the 2 C.F.R. 200 Compliance Supplement.  In addition, MDOT’s internal audit unit performs tests of project disbursements made by the Maryland Transportation Authority (MdTA) and financed by the Passenger Facilities Charge.  While MdTA is not part of the financial reporting entity of the Department, it is part of the financial reporting entity of the State.  To ensure compliance with OMB regulations, a review of the work performed by MDOT’s internal auditors is required.

2.5.1.11 The audit of federal grants-in-aid for the MWQFA will be conducted and the report issued separately in conjunction with their audited statements, with a submission due date of September 20 following each Fiscal Year of the Contract.  The MWQFA requires thirty (30) printed copies and an electronic copy (Adobe PDF format) of the financial statements and single audit report.

2.5.1.12 The Contractor will apprise the State Comptroller of any changes to the Certificate of Achievement for Excellence in Financial Reporting of the GFOA of the United States and Canada and, when requested, assist the State Comptroller in developing necessary data to maintain program standards.

2.5.1.13 The State Comptroller has set as a general requirement that the Contractor’s report on the State’s financial statements be issued by November 15, following the end of each Fiscal Year of the Contract.  Each of the separately issued financial statements must be issued in an earlier time frame to meet this requirement.  Audited financial statements are required to be submitted to the Comptroller’s Office by October 1 following each Fiscal Year of the Contract (except for the MWQFA’s due date of September 20th as cited previously).

2.5.1.14 The Comptroller requires the financial statements of the State to be in accordance with GAAP.  In the event that authoritative bodies, principally the Governmental Accounting Standards Board (GASB), promulgate modifications to GAAP during the period of the Engagements, the Contractor will apprise the State of such modifications, help to design procedures to implement such changes, and assist in the revision of separately issued financial statements to reflect such changes.  The work required under this sub-heading "Engagements One, Two, Three, Four and Five" shall be considered to be Engagement One for Fiscal Year 2025, Engagement Two for Fiscal Year 20216, Engagement Three for Fiscal Year 2027, Engagement Four for Fiscal Year 2028, and Engagement Five for Fiscal Year 2029.

5. Engagements Six through Twenty:

2.5.2.1 Engagements Six, Seven, Eight, Nine and Ten require an audit to be performed on the financial statements of the USM; Engagements Eleven, Twelve, Thirteen, Fourteen, and Fifteen require an audit to be performed on the financial statements of Morgan State University; and Engagements Sixteen, Seventeen, Eighteen, Nineteen and Twenty, require an audit to be performed on the financial statements of St. Mary’s College, for the Fiscal Years ending June 30, 2025; June 30, 2026; June 30, 2027; June 30, 2028; and June 30, 2029, respectively.  The audits will be conducted in accordance with GAAS and will result in an expression of opinion on the financial statements of the institutions as listed in the enclosure "Universities and Colleges" (Appendix 9).  Where any system (i.e., USM) has more than one campus component, supplemental financial data for each campus or component shall be included in the audit report of the system.

2.5.2.1.2 The audits must be of sufficient scope to enable the Contractor to perform the agreed upon procedures on the validity of enrollment statistical data required to be reported by the institutions to the Maryland Higher Education Commission in accordance with guidelines promulgated in the "Enrollment Information Systems" (Appendix 13).

2.5.2.1.3 The Contractor will issue an opinion regarding compliance with relevant debt instruments for existing and future debt of St. Mary’s College, Morgan State University, and the USM for Fiscal Years ending June 30, 2025; June 30, 2026; June 30, 2027; June 30, 2028; and June 30, 2029.  Currently outstanding debt to which this applies is contained, and may be reviewed, in the financial statements of the college or university.

2.5.2.1.4 An audit of federal grants, including research grants and student financial aid, to State institutions of higher education for each of the Fiscal Years ending on June 30, 2025; June 30, 20216; June 30, 2027; June 30, 2028; and June 30, 2029, will be conducted as required for the purpose of complying with the provisions of 2 C.F.R. 200.  The financial information for the federal activity will be included within the overall State of Maryland’s Single Audit Report.

2.5.2.1.5 As a result of each financial statement audit, a management letter will be issued for each of the higher education systems that will recommend improvements in the systems’ internal controls and in the conduct of its fiscal affairs.

2.5.2.1.6 Audit reports and management letters will be rendered in a time frame compatible with that of the statewide requirement mentioned in Engagements One, Two, Three, Four, and Five.  Audited financial statements are required to be submitted to the Comptroller’s Office by October 1 following each Fiscal Year end of the Contract.

2.5.2.1.7 The USM requires 150 Management Letter Reports, 25-50 Audit Reports, 25 bound Enrollment Reports (including all institution’s reports) and 5 Enrollment Reports for each institution as well as a .pdf of all reports supplied to the Engagement Manager.

2.5.3	Engagements Twenty-one through Thirty:

2.5.3.1 Engagements Twenty-one, Twenty-two, Twenty-three, Twenty-four, and Twenty-five, will be performed for the State Retirement and Pension System of Maryland, and Twenty-six, Twenty-seven, Twenty-eight, Twenty-nine, and Thirty, will be performed for the Baltimore City Community College for each of the Fiscal Years ending June 30, 2025; June 30, 2026; June 20, 2027; June 30,2028; and June 30, 2029, respectively.

2.5.3.2 Each Engagement will require an audit to be conducted in accordance with GAAS and will result in an expression of opinion on the financial statements of the State Retirement and Pension System of Maryland and the Baltimore City Community College.  An audit of federal grants, including research grants and student financial aid, to the Baltimore City Community College for each of the Fiscal Years will be conducted for the purpose of complying with the provisions of 2 C.F.R. 200 and will be included within the overall State of Maryland’s Single Audit Report.  It will also require an audit in accordance with GAAS resulting in the expression of opinion on the WBJC Radio Station.

2.5.3.3 The audits must be of sufficient scope to enable the Contractor to express an opinion on the validity of enrollment statistical data and on the information contained in the "Annual Financial Report for Colleges" (Form CC-4) (Appendix 13) required to be reported to the Maryland Higher Education Commission and the "Annual Financial Report" for the Corporation for Public Broadcasting (Appendix 13).

2.5.3.4 As a result of each financial statement audit, a management letter will be issued which will recommend improvements in the internal controls and conduct of the fiscal affairs of the State Retirement and Pension System of Maryland and the Baltimore City Community College.  Also, the Contractor will be expected to meet with the members of the Board of the State Retirement and Pension System of Maryland, at audit committee meetings in Annapolis or Baltimore, for the entrance/exit conference and approximately four (4) additional one (1)-hour meetings.

2.5.3.5 Audit reports and management letters will be rendered in a time frame compatible with that of the statewide requirements mentioned in Engagements One, Two, Three, Four, and Five.  Audited financial statements must be completed by the Contractor so that they may be submitted to the Comptroller’s Office by October 1 following each Fiscal Year end of the Contract.
0.6 [bookmark: _Toc21439250]Contract Manager (CM) and Engagement Manager (EM)
2.6.1  The Comptroller of Maryland will provide overall management, control the scope of services, monitor the daily activities of the Contract, and provide technical guidance to the Contractor.

The Comptroller’s CM for the overall management and control of the project and for Engagements 1 through 5 is:  Luther Dolcar, or Designee, Director, General Accounting Division, 80 Calvert Street, Suite 200, Annapolis, MD  21401, 410-260-7914, ldolcar@marylandtaxes.gov.

2.6.2  The EM for University System of Maryland (Engagements 6-10) is:  Ms. Celeste Denson Associate Vice Chancellor, Elkins Building, 3300 Metzerott Road, Adelphi MD, 20783, 301-445-1961, cdenson@usmd.edu.

2.6.3    The EM for Morgan State University (Engagements 11-15) is:  Mr. Patrick O’Brien, Assistant Vice President, 307 Truth Hall, Cold Spring Lane and Hillen Road, Baltimore, MD 21251, 443-885-3045, Patrick.obrien@morgan.edu.

2.6.4 The EM for St. Mary’s College (Engagements 16-20) is:  Ms. Mary Grube, Assistant VP for Finance, 18952 East Fisher Road, St. Mary’s City, MD 20686, 240-895-4311, mkgrube@smcm.edu.

2.6.5 The EM for Maryland State Retirement and Pension System (Engagements 21-25) is:  Mr. David Rongione,, Chief Internal Auditor , Room 1212, 120 E. Baltimore Street, Baltimore, MD 21202, 410-625-5660, drongione@sra.state.md.us.

2.6.6  The EM for Baltimore City Community College (Engagements 26-30) is:  Ms. Eileen Waitsman, Controller, Division of Business and Finance, 3100 Towanda Avenue, Baltimore, MD 21215, 410-207-5574, ewaitsman@bccc.edu.

The Comptroller of Maryland may change a CM or EM at any time by written notice to the Contractor.

0.7 [bookmark: _Toc21439251]Deliverable Submission
C. For every deliverable, the Contractor shall request the Contract Monitor confirm receipt of that deliverable by sending an e-mail identifying the deliverable name and date of receipt.
D. Unless specified otherwise, written deliverables shall be compatible with Microsoft Office, Microsoft Project or Microsoft Visio within two (2) versions of the current version. At the Contract Monitor’s discretion, the Contract Monitor may request one hard copy of a written deliverable.
E. A standard deliverable review cycle will be elaborated and agreed-upon between the State and the Contractor. This review process is entered into when the Contractor completes a deliverable.
0.7.1 Deliverable Acceptance
A. The Contract Monitor shall review a final deliverable to determine compliance with the acceptance criteria as defined for that deliverable. The Contract Monitor is responsible for coordinating comments and input from various team members and stakeholders. The Contract Monitor is responsible for providing clear guidance and direction to the Contractor in the event of divergent feedback from various team members.
B.    The Contract Monitor will issue to the Contractor a notice of acceptance or rejection of the deliverable in the DPAF (see online sample). Following the return of the DPAF indicating “Accepted” and signed by the Contract Monitor, the Contractor shall submit a proper invoice in accordance with the procedures in Section 3.3. The invoice must be accompanied by a copy of the executed DPAF or payment may be withheld.
C.     In the event of rejection, the Contract Monitor will formally communicate in writing any deliverable deficiencies or non-conformities to the Contractor, describing in those deficiencies what shall be corrected prior to acceptance of the deliverable in sufficient detail for the Contractor to address the deficiencies. The Contractor shall correct deficiencies and resubmit the corrected deliverable for acceptance within the agreed-upon time period for correction. 
0.7.2 [bookmark: _Ref489452055]Minimum Deliverable Quality
The Contractor shall subject each deliverable to its internal quality-control process prior to submitting the deliverable to the State.
Each deliverable shall meet the following minimum acceptance criteria:
1. Be presented in a format appropriate for the subject matter and depth of discussion.
G. Be organized in a manner that presents a logical flow of the deliverable’s content.
H. Represent factual information reasonably expected to have been known at the time of submittal.
I. In each section of the deliverable, include only information relevant to that section of the deliverable.
J. Contain content and presentation consistent with industry best practices in terms of deliverable completeness, clarity, and quality.
K. Meets the acceptance criteria applicable to that deliverable, including any State policies, functional or non-functional requirements, or industry standards.
L. Contains no structural errors such as poor grammar, misspellings or incorrect punctuation.
M. Must contain the date, author, and page numbers. When applicable for a deliverable, a revision table must be included.
N. A draft written deliverable may contain limited structural errors such as incorrect punctuation, and shall represent a significant level of completeness toward the associated final written deliverable. The draft written deliverable shall otherwise comply with minimum deliverable quality criteria above. 
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THIS SECTION IS INAPPLICABLE TO THIS RFP.
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3.2.1	The Contractor shall provide transition assistance as requested by the State to facilitate the orderly transfer of services to the State or a follow-on contractor, for a period up to 60 days prior to the Contract end date, or the termination thereof. Such transition efforts shall consist, not by way of limitation, of:
A.	Provide additional services and support as requested to successfully complete the transition;
B.	Maintain the services called for by the Contract at the required level of proficiency;
C.	Provide updated System Documentation (see Appendix 1), as appropriate; and
D.	Provide current operating procedures (as appropriate). 
3.2.2	The Contractor shall work toward a prompt and timely transition, proceeding in accordance with the directions of the Contract Monitor. The Contract Monitor may provide the Contractor with additional instructions to meet specific transition requirements prior to the end of the Contract.
3.2.3	The Contractor shall ensure that all necessary knowledge and materials for the tasks completed are transferred to the custody of State personnel or a third party, as directed by the Contract Monitor.
3.2.4	The Contractor shall support end-of-Contract transition efforts with technical and project support to include but not be limited to:
A.	The Contractor shall provide a draft Transition-Out Plan 120 Business Days in advance of Contract end date.
B.	The Transition-Out Plan shall address at a minimum the following areas:
1)	Any staffing concerns/issues related to the closeout of the Contract;
2)	Communications and reporting process between the Contractor, the General Accounting Division and the Contract Monitor;
3)	Security and system access review and closeout;
4)	Any hardware/software inventory or licensing including transfer of any point of contact for required software licenses to the General Accounting Division or a designee;
5)	Any final training/orientation of General Accounting Division staff;
6)	Connectivity services provided, activities, and approximate timelines required for Transition-Out;
7)	Knowledge transfer, to include:
a)	A working knowledge of the current system environments as well as the general business practices of the General Accounting Division;
b)	Review with the General Accounting Division the procedures and practices that support the business process and current system environments;
c)	Working knowledge of all technical and functional matters associated with the Solution, its architecture, data file structure, interfaces, any batch programs, and any hardware or software tools utilized in the performance of the Contract;
d)	Documentation that lists and describes all hardware and software tools utilized in the performance of the Contract;
e)	A working knowledge of various utilities and corollary software products used in support and operation of the Solution;
8)	Plans to complete tasks and any unfinished work items (including open change requests, and known bug/issues); and
9)	Any risk factors with the timing and the Transition-Out schedule and transition process. The Contractor shall document any risk factors and suggested solutions.
C.	The Contractor shall ensure all documentation and data including, but not limited to, System Documentation and current operating procedures, is current and complete with a hard and soft copy in a format prescribed by the Contract Monitor.
D.	The Contractor shall provide copies of any current daily and weekly back-ups to the General Accounting Division or a third party as directed by the Contract Monitor as of the final date of transition, but no later than the final date of the Contract.
E.	Access to any data or configurations of the furnished product and services shall be available after the expiration of the Contract as described in Section 3.2.5. 
3.2.5	Return and Maintenance of State Data
 
A.	Upon termination or the expiration of the Contract Term, the Contractor shall: (a) return to the State all State data in either the form it was provided to the Contractor or in a mutually agreed format along with the schema necessary to read such data; (b) preserve, maintain, and protect all State data until the earlier of a direction by the State to delete such data or the expiration of 90 days (“the retention period”) from the date of termination or expiration of the Contract term; (c) after the retention period, the Contractor shall securely dispose of and permanently delete all State data in all of its forms, such as disk, CD/DVD, backup tape and paper such that it is not recoverable, according to National Institute of Standards and Technology (NIST)-approved methods with certificates of destruction to be provided to the State; and (d) prepare an accurate accounting from which the State may reconcile all outstanding accounts. The final monthly invoice for the services provided hereunder shall include all charges for the 90-day data retention period.
B.	During any period of service suspension, the Contractor shall maintain all State data in its then existing form, unless otherwise directed in writing by the Contract Monitor.
C.	In addition to the foregoing, the State shall be entitled to any post-termination/expiration assistance generally made available by Contractor with respect to the services.
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General
1) The Contractor shall e-mail the original of each invoice and signed authorization to invoice to the Contract Monitor. 
2) All invoices for services shall be verified by the Contractor as accurate at the time of submission.
3) An invoice not satisfying the requirements of a Proper Invoice (as defined at COMAR 21.06.09.01 and .02) cannot be processed for payment. To be considered a Proper Invoice, invoices must include the following information, without error:
4) All invoices for services shall be signed by the Contractor and submitted to the Contract Manager for Engagements 1-5 and to the Engagement Managers for Engagements 6-30.   All invoices shall include the following information:  
•	Contractor name;
•	Remittance address;
•	Federal taxpayer identification number (or if sole proprietorship, the individual’s social security number);
•	Invoice period;
•	Invoice date;
•	Invoice number;
•	State assigned Contract number;
•	State assigned (Blanket) Purchase Order number(s);
•	Goods or services provided; and
•	Amount due.

5) Invoices submitted without the required information cannot be processed for payment until the Contractor provides the required information.
6) The General Accounting reserves the right to reduce or withhold contract payment in the event the Contractor does not provide the General Accounting Division with all required deliverables within the time frame specified in the Contract or in the event that the Contractor otherwise materially breaches the terms and conditions of the Contract until such time as the Contractor brings itself into full compliance with the Contract.  
7) Invoices that contain both fixed price and time and material items shall clearly identify each item as either fixed price or time and material billing.
8) Any action on the part of the General Accounting Division, or dispute of action by the Contractor, shall be in accordance with the provisions of Md. Code Ann., State Finance and Procurement Article §§ 15-215 through 15-223 and with COMAR 21.10.04.
9) The State is generally exempt from federal excise taxes, Maryland sales and use taxes, District of Columbia sales taxes and transportation taxes. The Contractor; however, is not exempt from such sales and use taxes and may be liable for the same.
10) Invoices for final payment shall be clearly marked as “FINAL” and submitted when all work requirements have been completed and no further charges are to be incurred under the Contract. In no event shall any invoice be submitted later than 60 calendar days from the Contract termination date.
Invoice Submission Schedule
The Contractor shall submit invoices monthly whenever it has performed work under the Contract.

3.3.2.1 Monthly invoices shall be submitted documenting the level of effort expended during the month in performance of work according to the RFP requirements for each Engagement.  The level of effort will typically be calculated by dividing the number of hours devoted to each respective Audit during the month being billed by the number of hours listed on Enclosure 1B.  The resulting percentage will then be multiplied times the corresponding price for each Audit from Enclosure 1A to produce the appropriate payment amount.  This payment amount will then be reduced by 10% as retainage as described in Attachment B (the Contract), Section IV, and Section 3.8.2.5 of the RFP.

3.3.2.1.1 As provided in Section 2.8.2.4, if the Contractor devotes hours to an Audit in excess of those listed on Enclosure 1B, it will not be paid for the excess hours.

3.3.2.1.2 The Contractor shall provide whatever documentation is required by the CM or respective EM to evidence the number of hours being billed for a given Audit.  This documentation will typically require the identification of the specific Contractor or subcontractor employee(s), partner(s), or official(s), who devoted the hours being billed, and the times and dates when the hours were expended.

3.3.2.1.3 If, in the judgment of the CM or respective EM, there is insufficient documentation to support the requested payment amount, or if the hours worked and billed seem excessive in comparison with the level of work accomplished, payment will be reduced to a level deemed by the CM or respective EM to be commensurate with the level of work accomplished.

3.3.2.2 Invoices are due by the 15th of the month following the month in which services were performed; and

3.3.2.3 The total invoiced amount for each Engagement for each Fiscal Year shall not exceed the firm fixed prices provided on Enclosure 1A for each Engagement.

3.3.2.4 Upon completion of each Audit by the Contractor, and acceptance by the CM or respective EM that all required work has been performed satisfactorily, the Contractor may submit a separate invoice for payment of any retainage withheld from prior payments for that Audit.
Deliverable Invoicing 
Deliverable invoices shall be accompanied by notice(s) of acceptance issued by the State for all invoices submitted for payment. Payment of invoices will be withheld if a signed DPAF is not submitted (see online example at http://doit.maryland.gov/contracts/Documents/_procurementForms/DeliverableProductAcceptanceForm-DPAFsample.pdf).
Payment for deliverables will only be made upon completion and acceptance of the deliverables as defined in Section 2.5.
For the purposes of the Contract an amount will not be deemed due and payable if:
A	The amount invoiced is inconsistent with the Contract;
B	The proper invoice has not been received by the party or office specified in the Contract;
C	The invoice or performance is in dispute or the Contractor has failed to otherwise comply with the provisions of the Contract;
D	The item or services have not been accepted;
E	The quantity of items delivered is less than the quantity ordered;
F	The items or services do not meet the quality requirements of the Contract;
G	 If the Contract provides for progress payments, the proper invoice for the progress payment has not been submitted pursuant to the schedule;
H	If the Contract provides for withholding a retainage and the invoice is for the retainage, all stipulated conditions for release of the retainage have not been met; or
I	The Contractor has not submitted satisfactory documentation or other evidence reasonably required by the Procurement Officer or by the Contract concerning performance under the Contract and compliance with its provisions. 
Travel Reimbursement
Travel will not be reimbursed under this RFP.
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[bookmark: _Toc488066961]MBE Liquidated Damages
MBE liquidated damages are identified in Attachment M. 
Liquidated Damages other than MBE  
Failure to meet the preestablished deadlines will result in damages of $500 per day, escalating to $1,000 per day after day 5.
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The following requirements apply to the Contract:
Redundancy, Data Backup and Disaster Recovery 
O. Unless specified otherwise in the RFP, Contractor shall maintain or cause to be maintained disaster avoidance procedures designed to safeguard State data and other confidential information, Contractor’s processing capability and the availability of hosted services, in each case throughout the Contract term. Any force majeure provisions of the Contract do not limit the Contractor’s obligations under this provision.
P. The Contractor shall have robust contingency and disaster recovery (DR) plans in place to ensure that the services provided under the Contract will be maintained in the event of disruption to the Contractor/subcontractor’s operations (including, but not limited to, disruption to information technology systems), however caused.
1) The Contractor shall furnish a DR site. 
2) The DR site shall be at least 100 miles from the primary operations site, and have the capacity to take over complete production volume in case the primary site becomes unresponsive.
Q. The contingency and DR plans must be designed to ensure that services under the Contract are restored after a disruption within twenty-four (24) hours from notification and a recovery point objective of one (1) hour or less prior to the outage in order to avoid unacceptable consequences due to the unavailability of services.
R. The Contractor shall test the contingency/DR plans at least twice annually to identify any changes that need to be made to the plan(s) to ensure a minimum interruption of service. Coordination shall be made with the State to ensure limited system downtime when testing is conducted. At least one (1) annual test shall include backup media restoration and failover/fallback operations at the DR location. The Contractor shall send the Contract Monitor a notice of completion following completion of DR testing.
S. Such contingency and DR plans shall be available for the General Accounting Division to inspect and practically test at any reasonable time, and subject to regular updating, revising, and testing throughout the term of the Contract. 
Data Export/Import
T. The Contractor shall, at no additional cost or charge to the State, in an industry standard/non-proprietary format:
1) perform a full or partial import/export of State data within 24 hours of a request; or
2) provide to the State the ability to import/export data at will and provide the State with any access and instructions which are needed for the State to import or export data.
U. Any import or export shall be in a secure format per the Security Requirements. 
Data Ownership and Access
V. Data, databases and derived data products created, collected, manipulated, or directly purchased as part of this RFP are the property of the State. The purchasing State agency is considered the custodian of the data and shall determine the use, access, distribution and other conditions based on appropriate State statutes and regulations.
W. Public jurisdiction user accounts and public jurisdiction data shall not be accessed, except (1) in the course of data center operations, (2) in response to service or technical issues, (3) as required by the express terms of the Contract, including as necessary to perform the services hereunder or (4) at the State’s written request.
X. The Contractor shall limit access to and possession of State data to only Contractor Personnel whose responsibilities reasonably require such access or possession and shall train such Contractor Personnel on the confidentiality obligations set forth herein.
Y. At no time shall any data or processes – that either belong to or are intended for the use of the State or its officers, agents or employees – be copied, disclosed or retained by the Contractor or any party related to the Contractor for subsequent use in any transaction that does not include the State.
Z. The Contractor shall not use any information collected in connection with the services furnished under the Contract for any purpose other than fulfilling such services. 
Provisions in Sections 3.5.1 – 3.5.3 shall survive expiration or termination of the Contract. Additionally, the Contractor shall flow down the provisions of Sections 3.5.1-3.5.3 (or the substance thereof) in all subcontracts.
[bookmark: _Toc488066962][bookmark: _Toc21439258][bookmark: _Toc176027096]Insurance Requirements
The Contractor shall maintain, at a minimum, the insurance coverages outlined below, or any minimum requirements established by law if higher, for the duration of the Contract, including option periods, if exercised:
The following type(s) of insurance and minimum amount(s) of coverage are required:
AA. Commercial General Liability - of $1,000,000 combined single limit per occurrence for bodily injury, property damage, and personal and advertising injury and $3,000,000 annual aggregate.  The minimum limits required herein may be satisfied through any combination of primary and umbrella/excess liability policies. 
AB. Errors and Omissions/Professional Liability - $1,000,000 per combined single limit per claim and $3,000,000 annual aggregate. 
AC. Crime Insurance/Employee Theft Insurance - to cover employee theft with a minimum single loss limit of $1,000,000 per loss, and a minimum single loss retention not to exceed $10,000.  The State of Maryland and the General Accounting Division should be added as a “loss payee.” 
AD. Cyber Security / Data Breach Insurance – (For any service offering hosted by the Contractor) ten million dollars ($10,000,000) per occurrence. The coverage must be valid at all locations where work is performed or data or other information concerning the State’s claimants or employers is processed or stored. 
AE. Worker’s Compensation - The Contractor shall maintain such insurance as necessary or as required under Workers’ Compensation Acts, the Longshore and Harbor Workers’ Compensation Act, and the Federal Employers’ Liability Act, to not be less than. one million dollars ($1,000,000) per occurrence (unless a state’s law requires a greater amount of coverage). Coverage must be valid in all states where work is performed.
AF. Automobile or Commercial Truck Insurance - The Contractor shall maintain Automobile or Commercial Truck Insurance (including owned, leased, hired, and non-owned vehicles) as appropriate with Liability, Collision, and PIP limits no less than those required by the State where the vehicle(s) is registered, but in no case less than those required by the State of Maryland. 
[bookmark: _Toc488066963][bookmark: _Ref489451628][bookmark: _Ref489451660]The State shall be listed as an additional insured on the faces of the certificates associated with the coverages listed above, including umbrella policies, excluding Workers’ Compensation Insurance and professional liability.   
All insurance policies shall be endorsed to include a clause requiring the insurance carrier provide the Procurement Officer, by certified mail, not less than 30 days’ advance notice of any non-renewal, cancellation, or expiration. The Contractor shall notify the Procurement Officer in writing, if policies are cancelled or not renewed within five (5) days of learning of such cancellation or nonrenewal. The Contractor shall provide evidence of replacement insurance coverage to the Procurement Officer at least 15 days prior to the expiration of the insurance policy then in effect.
Any insurance furnished as a condition of the Contract shall be issued by a company authorized to do business in the State.
The recommended awardee must provide current certificate(s) of insurance with the prescribed coverages, limits and requirements set forth in this section within five (5) Business Days from notice of recommended award. During the period of performance for multi-year contracts, the Contractor shall provide certificates of insurance annually, or as otherwise directed by the Contract Monitor.
Subcontractor Insurance
The Contractor shall require any subcontractors to obtain and maintain comparable levels of coverage and shall provide the Contract Monitor with the same documentation as is required of the Contractor.
[bookmark: _Toc21439259][bookmark: _Toc176027097]Security Requirements
On-Site Security Requirement(s)
1) For the conditions noted below, Contractor Personnel may be barred from entrance or leaving any site until such time that the State’s conditions and queries are satisfied.
2) Contractor Personnel may be subject to random security checks when entering and leaving State secured areas. The State reserves the right to require Contractor Personnel to be accompanied while in secured premises.
3) Some State sites, especially those premises of the Department of Public Safety and Correctional Services, require each person entering the premises to document and inventory items (such as tools and equipment) brought onto the site, and to submit to a physical search of his or her person. Therefore, Contractor Personnel shall always have available an inventory list of tools being brought onto a site and be prepared to present the inventory list to the State staff or an officer upon arrival for review, as well as present the tools or equipment for inspection. Before leaving the site, the Contractor Personnel will again present the inventory list and the tools or equipment for inspection. Upon both entering the site and leaving the site, State staff or a correctional or police officer may search Contractor Personnel. Depending upon facility rules, specific tools or personal items may be prohibited from being brought into the facility.
4) Any Contractor Personnel who enters the premises of a facility under the jurisdiction of the General Accounting Division may be searched, fingerprinted (for the purpose of a criminal history background check), photographed and required to wear an identification card issued by the General Accounting Division.
5) Further, Contractor Personnel shall not violate Md. Code Ann., Criminal Law Art. Section 9-410 through 9-417 and such other security policies of the agency that controls the facility to which the Contractor Personnel seeks access. The failure of any of the Contractor Personnel to comply with any provision of the Contract is sufficient grounds for the State to immediately terminate the Contract for default. 
[bookmark: _Toc488066964][bookmark: _Toc21439260][bookmark: _Toc176027098]Problem Escalation Procedure
3.8.1    The Contractor must provide and maintain a Problem Escalation Procedure (PEP) for both routine and emergency situations. The PEP must state how the Contractor will address problem situations as they occur during the performance of the Contract, especially problems that are not resolved to the satisfaction of the State within appropriate timeframes.
7. The Contractor shall provide contact information to the Contract Monitor, as well as to other State personnel as directed should the Contract Monitor not be available.
The Contractor must provide the PEP no later than ten (10) Business Days after notice of recommended award. The PEP, including any revisions thereto, must also be provided within ten (10) Business Days after the start of each Contract year and within ten (10) Business Days after any change in circumstance which changes the PEP. The PEP shall detail how problems with work under the Contract will be escalated in order to resolve any issues in a timely manner. The PEP shall include:
A)	The process for establishing the existence of a problem;
B)	Names, titles, and contact information for progressively higher levels of personnel in the Contractor’s organization who would become involved in resolving a problem;
C)	For each individual listed in the Contractor’s PEP, the maximum amount of time a problem will remain unresolved with that individual before the problem escalates to the next contact person listed in the Contractor’s PEP;
D)	Expedited escalation procedures and any circumstances that would trigger expediting them;
E)       The method of providing feedback on resolution progress, including the          frequency of feedback to be provided to the State;
F) Contact information for persons responsible for resolving issues after normal business hours (e.g., evenings, weekends, holidays) and on an emergency basis; and
G) A process for updating and notifying the Contract Monitor of any changes to the PEP. 
Nothing in this section shall be construed to limit any rights of the Contract Monitor or the State which may be allowed by the Contract or applicable law.
[bookmark: _Toc488066965][bookmark: _Toc21439261][bookmark: _Toc176027099]SOC 2 Type 2 Audit Report
[bookmark: _Toc488066966]A SOC 2 Type 2 Report is not a Contractor requirement for this Contract except as listed in Section 2.2.3.1 - Engagements 1-5.
[bookmark: _Toc21439262][bookmark: _Toc176027100]Experience and Personnel
[bookmark: _Toc473536803]THIS SECTION IS INAPPLICABLE TO THIS RFP.
[bookmark: _Toc488066967][bookmark: _Toc21439263][bookmark: _Toc176027101][bookmark: _Toc472702460]Substitution of Personnel
Continuous Performance of Key Personnel
When Key Personnel are identified for the Contract, the following apply: 
A) Key Personnel shall be available to perform Contract requirements as of the NTP Date. Unless explicitly authorized by the Contract Monitor or specified in the Contract, Key Personnel shall be assigned to the State of Maryland as a dedicated resource.
B) Key Personnel shall perform continuously for the duration of the Contract, or such lesser duration as specified in the Technical Proposal. Key Personnel may not be removed by the Contractor from working under the Contract without the prior written approval of the Contract Monitor.
C) The provisions of this section apply to Key Personnel identified in any Task Order proposal and agreement, if issued, and any Work Order Request and Work Order, if issued. 
Definitions
For the purposes of this section, the following definitions apply:
A) Extraordinary Personal Event – means any of: leave under the Family Medical Leave Act; an Incapacitating injury or Incapacitating illness; or other circumstances that in the sole discretion of the State warrant an extended leave of absence, such as extended jury duty or extended military service that precludes the individual from performing his/her job duties under the Contract.
B) Incapacitating – means any health circumstance that substantially impairs the ability of an individual to perform the job duties described for that individual’s position in the RFP or the Contractor’s Technical Proposal. 
Contractor Personnel General Substitution Provisions
The following provisions apply to all of the circumstances of Contractor Personnel substitution described in Section 3.11.4.
A) The Contractor shall demonstrate to the Contract Monitor’s satisfaction that the proposed substitute has qualifications at least equal to those of the Contractor Personnel proposed to be replaced.
B) The Contractor shall provide the Contract Monitor with a substitution request that shall include:
1) A detailed explanation of the reason(s) for the substitution request;
2) The resume of the proposed substitute, signed by the substituting individual and his/her formal supervisor;
3) The official resume of the current personnel for comparison purposes; and
4) Evidence of any required credentials.
C) The Contract Monitor may request additional information concerning the proposed substitution and may interview the proposed substitute personnel prior to deciding whether to approve the substitution request.
D) The Contract Monitor will notify the Contractor in writing of: (i) the acceptance or denial, or (ii) contingent or temporary approval for a specified time limit, of the requested substitution. The Contract Monitor will not unreasonably withhold approval of a proposed Contractor Personnel replacement. 
Replacement Circumstances
E) Directed Personnel Replacement
1) The Contract Monitor may direct the Contractor to replace any Contractor Personnel who, in the sole discretion of the Contract Monitor, are perceived as being unqualified, non-productive, unable to fully perform the job duties, disruptive, or known, or reasonably believed, to have committed a major infraction(s) of law, General Accounting Division policies, or Contract requirements. Normally, a directed personnel replacement will occur only after prior notification of problems with requested remediation, as described in paragraph 3.11.4.A.2.
2) If deemed appropriate in the discretion of the Contract Monitor, the Contract Monitor may give written notice of any Contractor Personnel performance issues to the Contractor, describing the problem and delineating the remediation requirement(s). The Contractor shall provide a written response to the remediation requirements in a Remediation Plan within ten (10) days of the date of the notice and shall immediately implement the Remediation Plan upon written acceptance by the Contract Monitor. If the Contract Monitor rejects the Remediation Plan, the Contractor shall revise and resubmit the plan to the Contract Monitor within five (5) days, or in the timeframe set forth by the Contract Monitor in writing.
3) Should performance issues persist despite an approved Remediation Plan, the Contract Monitor may give written notice of the continuing performance issues and either request a new Remediation Plan within a specified time limit or direct the substitution of Contractor Personnel whose performance is at issue with a qualified substitute, including requiring the immediate removal of the Contractor Personnel at issue.
4) Replacement or substitution of Contractor Personnel under this section shall be in addition to, and not in lieu of, the State’s remedies under the Contract or which otherwise may be available at law or in equity.
5) If the Contract Monitor determines to direct substitution under 3.11.4.A.1, if at all possible, at least fifteen (15) days advance notice shall be given to the Contractor. However, if the Contract Monitor deems it necessary and in the State’s best interests to remove the Contractor Personnel with less than fifteen (15) days’ notice, the Contract Monitor may direct the removal in a timeframe of less than fifteen (15) days, including immediate removal. 
6) In circumstances of directed removal, the Contractor shall, in accordance with paragraph 3.11.4.A.1 of this section, provide a suitable replacement for approval within fifteen (15) days of the notification of the need for removal, or the actual removal, whichever occurs first.
F) Key Personnel Replacement 
1) To replace any Key Personnel in a circumstance other than as described in 3.11.4.B, including transfers and promotions, the Contractor shall submit a substitution request as described in Section 3.11.3 to the Contract Monitor at least fifteen (15) days prior to the intended date of change. A substitution may not occur unless and until the Contract Monitor approves the substitution in writing.
2) Key Personnel Replacement Due to Sudden Vacancy
a) The Contractor shall replace Key Personnel whenever a sudden vacancy occurs (e.g., Extraordinary Personal Event, death, resignation, termination). A termination or resignation with thirty (30) days or more advance notice shall be treated as a replacement under Section 3.11.4.B.1.
b) Under any of the circumstances set forth in this paragraph B, the Contractor shall identify a suitable replacement and provide the same information and items required under Section 3.11.3 within fifteen (15) days of the actual vacancy occurrence or from when the Contractor first knew or should have known that the vacancy would be occurring, whichever is earlier.
3) Key Personnel Replacement Due to an Indeterminate Absence
a) If any Key Personnel has been absent from his/her job for a period of ten (10) days and it is not known or reasonably anticipated that the individual will be returning to work within the next twenty (20) days to fully resume all job duties, before the 25th day of continuous absence, the Contractor shall identify a suitable replacement and provide the same information and items to the Contract Monitor as required under Section 3.11.3.
b) However, if this person is available to return to work and fully perform all job duties before a replacement has been authorized by the Contract Monitor the Contract Monitor may, at his/her sole discretion, authorize the original personnel to continue to work under the Contract, or authorize the replacement personnel to replace the original personnel, notwithstanding the original personnel’s ability to return.
Substitution Prior to and Within 30 Days After Contract Execution 
Prior to Contract execution or within thirty (30) days after Contract execution, the Offeror may not substitute proposed Key Personnel except under the following circumstances (a) for actual full-time personnel employed directly by the Offeror: the vacancy occurs due to the sudden termination, resignation, or approved leave of absence due to an Extraordinary Personal Event, or the death of such personnel; and (b) for any temporary staff, subcontractors or 1099 contractors: the vacancy occurs due to an Incapacitating event or the death of such personnel. To qualify for such substitution, the Offeror must demonstrate to the State's satisfaction the event necessitating substitution. Proposed substitutions shall be of equal caliber or higher, in the State's sole discretion. Proposed substitutes deemed by the State to be less qualified than the originally proposed individual may be grounds for pre-award disqualification or post-award termination.
[bookmark: _Toc488066968][bookmark: _Toc21439264][bookmark: _Toc176027102]Minority Business Enterprise (MBE) Reports
If this solicitation includes an MBE Goal (see Section 4.26), the Contractor shall:
A) Submit the following reports by the 10th of each month to the Contract Monitor and the General Accounting Division’s MBE Liaison Officer:
a. A Prime Contractor Paid/Unpaid MBE Invoice Report (Attachment D-4A) listing any unpaid invoices, over 45 days old, received from any certified MBE subcontractor, the amount of each invoice and the reason payment has not been made; and
b. (If Applicable) An MBE Prime Contractor Report (Attachment D-4B) identifying an MBE prime’s self-performing work to be counted towards the MBE participation goals.
B) Include in its agreements with its certified MBE subcontractors a requirement that those subcontractors submit an MBE Subcontractor Paid/Unpaid Invoice Report (Attachment D-5) by the 10th of each month to the Contract Monitor and the Engagement Manager’s MBE Liaison Officer that identifies the Contract and lists all payments to the MBE subcontractor received from the Contractor in the preceding reporting period month, as well as any outstanding invoices, and the amounts of those invoices.
C) Maintain such records as are necessary to confirm compliance with its MBE participation obligations, including distinguishing subgoal participation. These records must indicate the identity of certified minority and non-minority subcontractors employed on the Contract, type of work performed by each, and actual dollar value of work performed. Subcontract agreements documenting the work performed by all MBE participants must be retained by the Contractor and furnished to the Procurement Officer on request.
D) Consent to provide such documentation as reasonably requested and to provide right-of-entry at reasonable times for purposes of the State’s representatives verifying compliance with the MBE participation obligations. Contractor must retain all records concerning MBE participation and make them available for State inspection for three years after final completion of the Contract.
E) Upon completion of the Contract and before final payment and release of retainage, submit a final report in affidavit form and under penalty of perjury, of all payments made to, or withheld from MBE subcontractors. 
[bookmark: _Toc473536804][bookmark: _Toc488066969][bookmark: _Toc21439265][bookmark: _Toc176027103]Veteran Small Business Enterprise (VSBE) Reports
If this solicitation includes a VSBE Goal (see Section 4.27), the Contractor shall:
A) Submit the following reports by the 10th of the month following the reporting period to the Contract Monitor and the General Accounting Division VSBE representative: 
a. VSBE Participation Prime Contractor Paid/Unpaid VSBE Invoice Report (Attachment E-3) listing any unpaid invoices, over 45 days old, received from any VSBE subcontractor, the amount of each invoice and the reason payment has not been made; and
b. Attachment E-4, the VSBE Participation Subcontractor Paid/Unpaid VSBE Invoice Report by the 10th of the month following the reporting period to the Contract Monitor and the VSBE Liaison Officer.
B) Include in its agreements with its VSBE subcontractors a requirement that those subcontractors submit monthly by the 10th of the month following the reporting period to the Contract Monitor and General Accounting Division VSBE representative a report that identifies the prime contract and lists all payments received from Contractor in the preceding reporting period month, as well as any outstanding invoices, and the amount of those invoices (Attachment E-4).
C) Maintain such records as are necessary to confirm compliance with its VSBE participation obligations. These records must indicate the identity of VSBE and non-VSBE subcontractors employed on the contract, the type of work performed by each, and the actual dollar value of work performed. The subcontract agreement documenting the work performed by all VSBE participants must be retained by the Contractor and furnished to the Procurement Officer on request.
D) Consent to provide such documentation as reasonably requested and to provide right-of-entry at reasonable times for purposes of the State’s representatives verifying compliance with the VSBE participation obligations. The Contractor must retain all records concerning VSBE participation and make them available for State inspection for three years after final completion of the Contract.
E) At the option of the General Accounting Division, upon completion of the Contract and before final payment and release of retainage, submit a final report in affidavit form and under penalty of perjury, of all payments made to, or withheld from VSBE subcontractors. 
[bookmark: _Toc488066970][bookmark: _Toc21439266][bookmark: _Toc176027104]Work Orders
THIS SECTION IS INAPPLICABLE TO THIS RFP.
[bookmark: _Toc488066971][bookmark: _Toc21439267][bookmark: _Toc176027105]Additional Clauses
No-Cost Extensions
In accordance with BPW Advisory 1995-1 item 7.b, in the event there are unspent funds remaining on the Contract, prior to the Contract's expiration date the Procurement Officer may modify the Contract to extend the Contract beyond its expiration date for a period up to, but not exceeding, one-third of the base term of the Contract (e.g., eight-month extension on a two-year contract) for the performance of work within the Contract's scope of work. Notwithstanding anything to the contrary, no funds may be added to the Contract in connection with any such extension.
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[bookmark: _Toc83537669][bookmark: _Toc83538576][bookmark: _Toc472702462][bookmark: _Toc473536810][bookmark: _Toc488066973][bookmark: _Toc176027107]Pre-Proposal Conference
A pre-Proposal conference (Conference) will be held at the date, time, and location indicated on the Key Information Summary Sheet.
Attendance at the Conference is not mandatory, but all interested parties are encouraged to attend in order to facilitate better preparation of their Proposals. If the solicitation includes an MBE goal, failure to attend the Conference will be taken into consideration as part of the evaluation of an offeror’s good faith efforts if there is a waiver request.
It is highly recommended that ALL Prime Contractors bring their intended subcontractors to the Conference/Site Visit to ensure that all parties understand the requirements of the contract and the MBE Goal.  
MBE subcontractors are encouraged to attend the Conference to market their participation to potential prime contractors.
Following the Conference, the attendance record and summary of the Conference will be distributed via the same mechanism described for amendments and questions (see Section 4.2.1 eMMA).
Attendees should bring a copy of the solicitation and a business card to help facilitate the sign-in process.
In order to assure adequate seating and other accommodations at the Conference, please e-mail the Pre-Proposal Conference Response Form (Attachment A) no later than the time and date indicated on the form. In addition, if there is a need for sign language interpretation or other special accommodations due to a disability, please notify the Procurement Officer at least five (5) Business Days prior to the Conference date. The General Accounting Division will make a reasonable effort to provide such special accommodation.
Seating at the Conference will be limited to three (3) attendees per vendor. 
[bookmark: _Toc472702463][bookmark: _Toc83537670][bookmark: _Toc83538577][bookmark: _Toc473536811][bookmark: _Toc488066974][bookmark: _Toc176027108]eMaryland Marketplace Advantage (eMMA)
eMMA is the electronic commerce system for the State of Maryland. The RFP, Conference summary and attendance sheet, Offerors’ questions and the Procurement Officer’s responses, addenda, and other solicitation-related information will be made available via eMMA.
In order to receive a contract award, a vendor must be registered on eMMA.  Registration is free.  Go to emma.maryland.gov, click on “New Vendor? Register Now” to begin the process, and then follow the prompts.
[bookmark: _Toc83537671][bookmark: _Toc83538578][bookmark: _Toc472702464][bookmark: _Toc473536812][bookmark: _Toc488066975][bookmark: _Toc176027109]Questions
All questions, including concerns regarding any applicable MBE or VSBE participation goals, shall identify in the subject line the Solicitation Number and Title (E00B5600004 - Audit Services), and shall be submitted in writing via e-mail to the Procurement Officer no later than the date and time specified the Key Information Summary Sheet. The Procurement Officer, based on the availability of time to research and communicate an answer, shall decide whether an answer can be given before the Proposal due date.
Answers to all questions that are not clearly specific only to the requestor will be distributed via the same mechanism as for RFP amendments, and posted on eMMA.
The statements and interpretations contained in responses to any questions, whether responded to verbally or in writing, are not binding on the General Accounting Division unless it issues an amendment in writing.
[bookmark: _Toc472702465][bookmark: _Toc473536813][bookmark: _Toc488066976][bookmark: _Toc176027110]Procurement Method
A Contract will be awarded in accordance with the Competitive Sealed Proposals method under COMAR 21.05.03.
[bookmark: _Toc83537672][bookmark: _Toc83538579][bookmark: _Toc472702466][bookmark: _Toc473536814][bookmark: _Toc488066977][bookmark: _Toc176027111]Proposal Due (Closing) Date and Time
Proposals, in the number and form set forth in Section 5 Proposal Format, must be received by the Procurement Officer no later than the Proposal due date and time indicated on the Key Information Summary Sheet in order to be considered.
Requests for extension of this date or time shall not be granted.
Offerors submitting Proposals should allow sufficient delivery time to ensure timely receipt by the Procurement Officer. Except as provided in COMAR 21.05.03.02.F and 21.05.02.10, Proposals received after the due date and time listed in the Key Information Summary Sheet will not be considered.
Proposals may be modified or withdrawn by written notice received by the Procurement Officer before the time and date set forth in the Key Information Summary Sheet for receipt of Proposals.
Proposals may not be submitted by email or facsimile. Proposals will not be opened publicly.
Potential Offerors not responding to this solicitation are requested to submit the “Notice to Vendors” form, which includes company information and the reason for not responding (e.g., too busy, cannot meet mandatory requirements).
[bookmark: _Toc472702467][bookmark: _Toc473536815][bookmark: _Toc488066978][bookmark: _Toc176027112]Multiple or Alternate Proposals
Multiple or alternate Proposals will not be accepted.
[bookmark: _Toc472702468][bookmark: _Toc473536816][bookmark: _Toc488066979][bookmark: _Toc176027113]Economy of Preparation
Proposals should be prepared simply and economically and provide a straightforward and concise description of the Offeror’s Proposal to meet the requirements of this RFP.
[bookmark: _Toc472702469][bookmark: _Toc488066980][bookmark: _Toc473536817][bookmark: _Toc176027114]Public Information Act Notice
The Offeror should give specific attention to the clear identification of those portions of its Proposal that it considers confidential and/or proprietary commercial information or trade secrets, and provide justification why such materials, upon request, should not be disclosed by the State under the Public Information Act, Md. Code Ann., General Provisions Article, Title 4 (See also RFP Section 5.3.2.B “Claim of Confidentiality”). This information should be identified by page and section number and placed after the Title Page and before the Table of Contents in the Technical Proposal and if applicable, separately in the Financial Proposal.
Offerors are advised that, upon request for this information from a third party, the Procurement Officer is required to make an independent determination whether the information must be disclosed.
[bookmark: _Toc472702470][bookmark: _Toc473536818][bookmark: _Toc488066981][bookmark: _Ref489451273][bookmark: _Ref489451277][bookmark: _Ref489451285][bookmark: _Toc176027115]Award Basis
A Contract shall be awarded to the responsible Offeror(s) submitting the Proposal that has been determined to be the most advantageous to the State, considering price and evaluation factors set forth in this RFP (see COMAR 21.05.03.03F), for providing the goods and services as specified in this RFP. See RFP Section 6 for further award information.  
[bookmark: _Toc472702471][bookmark: _Toc473536819][bookmark: _Toc488066982][bookmark: _Toc176027116]Oral Presentation
Offerors may be required to make oral presentations to State representatives. Oral presentations are considered part of the Technical Proposal. Offerors must confirm in writing any substantive oral clarification of, or change in, their Proposals made in the course of discussions. Any such written clarifications or changes then become part of the Offeror’s Proposal. The Procurement Officer will notify Offerors of the time and place of oral presentations.
[bookmark: _Toc83537673][bookmark: _Toc83538580][bookmark: _Toc472702472][bookmark: _Toc473536820][bookmark: _Toc488066983][bookmark: _Toc176027117]Duration of Proposal
Proposals submitted in response to this RFP are irrevocable for the latest of the following: 120 days following the Proposal due date and time, best and final offers if requested (see Section 6.5.2), or the date any protest concerning this RFP is finally resolved. This period may be extended at the Procurement Officer’s request only with the Offeror’s written agreement.
[bookmark: _Toc83537674][bookmark: _Toc83538581][bookmark: _Toc472702473][bookmark: _Toc473536821][bookmark: _Toc488066984][bookmark: _Toc176027118]Revisions to the RFP
If the RFP is revised before the due date for Proposals, the General Accounting Division shall post any addenda to the RFP on eMMA and shall endeavor to provide such addenda to all prospective Offerors that were sent this RFP or are otherwise known by the Procurement Officer to have obtained this RFP. It remains the responsibility of all prospective Offerors to check eMMA for any addenda issued prior to the submission of Proposals. 
Acknowledgment of the receipt of all addenda to this RFP issued before the Proposal due date shall be included in the Transmittal Letter accompanying the Offeror’s Technical Proposal.
Addenda made after the due date for Proposals will be sent only to those Offerors that remain under award consideration as of the issuance date of the addenda.
Acknowledgement of the receipt of addenda to the RFP issued after the Proposal due date shall be in the manner specified in the addendum notice.
Failure to acknowledge receipt of an addendum does not relieve the Offeror from complying with the terms, additions, deletions, or corrections set forth in the addendum, and may cause the Proposal to be deemed not reasonably susceptible of being selected for award.
[bookmark: _Toc83537675][bookmark: _Toc83538582][bookmark: _Toc212966269][bookmark: _Toc472702474][bookmark: _Toc473536822][bookmark: _Toc488066985][bookmark: _Toc176027119]Cancellations
The State reserves the right to cancel this RFP, accept or reject any and all Proposals, in whole or in part, received in response to this RFP, waive or permit the cure of minor irregularities, and conduct discussions with all qualified or potentially qualified Offerors in any manner necessary to serve the best interests of the State.
The State reserves the right, in its sole discretion, to award a Contract based upon the written Proposals received without discussions or negotiations.
In the event a government entity proposes and receives the recommendation for award, the procurement may be cancelled and the award processed in accordance with COMAR 21.01.03.01.A(4).
If the services that are the subject of the RFP are currently being provided under an interagency agreement with a public institution of higher education and the State determines that the services can be provided more cost effectively by the public institution of higher education, then the RFP may be cancelled in accordance with Md. Code Ann., State Finance and Procurement Art., § 3-207(b)(2).
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The State will not be responsible for any costs incurred by any Offeror in preparing and submitting a Proposal, in making an oral presentation, providing a demonstration, or performing any other activities related to submitting a Proposal in response to this solicitation.
[bookmark: _Toc83537678][bookmark: _Toc83538585][bookmark: _Toc472702476][bookmark: _Toc473536824][bookmark: _Toc488066987][bookmark: _Toc176027121]Protest/Disputes
Any protest or dispute related to this solicitation or the Contract award shall be subject to the provisions of COMAR 21.10 (Administrative and Civil Remedies).
[bookmark: _Toc83537682][bookmark: _Toc83538589][bookmark: _Toc472702477][bookmark: _Toc473536825][bookmark: _Toc488066988][bookmark: _Toc176027122]Offeror Responsibilities
Offerors must be able to provide all goods and services and meet all of the requirements requested in this solicitation and the successful Offeror shall be responsible for Contract performance including any subcontractor participation.  
All subcontractors shall be identified and a complete description of their role relative to the Proposal shall be included in the Offeror’s Proposal.  If applicable, subcontractors utilized in meeting the established MBE or VSBE participation goal(s) for this solicitation shall be identified as provided in the appropriate Attachment(s) to this RFP (see Section 4.26 “Minority Participation Goal” and Section 4.27 “VSBE Goal”).
If the Offeror is the subsidiary of another entity, all information submitted by the Offeror, including but not limited to references, financial reports, or experience and documentation (e.g. insurance policies, bonds, letters of credit) used to meet minimum qualifications, if any, shall pertain exclusively to the Offeror, unless the parent organization will guarantee the performance of the subsidiary.  If applicable, the Offeror’s Proposal shall contain an explicit statement, signed by an authorized representative of the parent organization, stating that the parent organization will guarantee the performance of the subsidiary.  
A parental guarantee of the performance of the Offeror under this Section will not automatically result in crediting the Offeror with the experience or qualifications of the parent under any evaluation criteria pertaining to the actual Offeror’s experience and qualifications.  Instead, the Offeror will be evaluated on the extent to which the State determines that the experience and qualifications of the parent are applicable to and shared with the Offeror, any stated intent by the parent to be directly involved in the performance of the Contract, and the value of the parent’s participation as determined by the State.
[bookmark: _Toc83537683][bookmark: _Toc83538590][bookmark: _Toc472702478][bookmark: _Toc473536826][bookmark: _Toc488066989][bookmark: _Toc176027123]Acceptance of Terms and Conditions
By submitting a Proposal in response to this RFP, the Offeror, if selected for award, shall be deemed to have accepted the terms and conditions of this RFP and the Contract, attached hereto as Attachment M. Any exceptions to this RFP or the Contract shall be clearly identified in the Executive Summary of the Technical Proposal. All exceptions will be taken into consideration when evaluating the Offeror’s Proposal. The General Accounting Division reserves the right to accept or reject any exceptions.
[bookmark: _Toc83537684][bookmark: _Toc83538591][bookmark: _Toc472702479][bookmark: _Toc473536827][bookmark: _Toc488066990][bookmark: _Toc176027124]Proposal Affidavit
A Proposal submitted by the Offeror must be accompanied by a completed Proposal Affidavit. A copy of this Affidavit is included as Attachment C of this RFP.
[bookmark: _Toc83537685][bookmark: _Toc83538592][bookmark: _Toc472702480][bookmark: _Toc473536828][bookmark: _Toc488066991][bookmark: _Toc176027125]Contract Affidavit
All Offerors are advised that if a Contract is awarded as a result of this solicitation, the successful Offeror will be required to complete a Contract Affidavit. A copy of this Affidavit is included for informational purposes as Attachment N of this RFP. This Affidavit must be provided within five (5) Business Days of notification of recommended award. For purposes of completing Section “B” of this Affidavit (Certification of Registration or Qualification with the State Department of Assessments and Taxation), a business entity that is organized outside of the State of Maryland is considered a “foreign” business.
[bookmark: _Toc83537687][bookmark: _Toc83538594][bookmark: _Toc472702481][bookmark: _Toc473536829][bookmark: _Toc488066992][bookmark: _Toc176027126]Compliance with Laws/Arrearages
By submitting a Proposal in response to this RFP, the Offeror, if selected for award, agrees that it will comply with all federal, State, and local laws applicable to its activities and obligations under the Contract.
By submitting a response to this solicitation, each Offeror represents that it is not in arrears in the payment of any obligations due and owing the State, including the payment of taxes and employee benefits, and shall not become so in arrears during the term of the Contract if selected for Contract award.
[bookmark: _Toc83537689][bookmark: _Toc83538596][bookmark: _Toc472702482][bookmark: _Toc473536830][bookmark: _Toc488066993][bookmark: _Toc176027127]Verification of Registration and Tax Payment
Before a business entity can do business in the State, it must be registered with the State Department of Assessments and Taxation (SDAT). SDAT is located at State Office Building, Room 803, 301 West Preston Street, Baltimore, Maryland 21201.  For registration information, visit https://www.egov.maryland.gov/businessexpress.
It is strongly recommended that any potential Offeror complete registration prior to the Proposal due date and time. The Offeror’s failure to complete registration with SDAT may disqualify an otherwise successful Offeror from final consideration and recommendation for Contract award.
[bookmark: _Toc83537690][bookmark: _Toc83538597][bookmark: _Toc472702483][bookmark: _Toc473536831][bookmark: _Toc488066994][bookmark: _Toc176027128]False Statements
Offerors are advised that Md. Code Ann., State Finance and Procurement Article, § 11-205.1 provides as follows:
In connection with a procurement contract a person may not willfully:
1. Falsify, conceal, or suppress a material fact by any scheme or device.
1. Make a false or fraudulent statement or representation of a material fact.
1. Use a false writing or document that contains a false or fraudulent statement or entry of a material fact. 
A person may not aid or conspire with another person to commit an act under Section 4.22.1.
A person who violates any provision of this section is guilty of a felony and on conviction is subject to a fine not exceeding $20,000 or imprisonment not exceeding five (5) years or both.
[bookmark: _Toc488066995][bookmark: _Toc176027129]Payments by Electronic Funds Transfer
By submitting a Proposal in response to this solicitation, the Offeror, if selected for award:
Agrees to accept payments by electronic funds transfer (EFT) unless the State Comptroller’s Office grants an exemption. Payment by EFT is mandatory for contracts exceeding $200,000. The successful Offeror shall register using the COT/GAD X-10 Vendor Electronic Funds (EFT) Registration Request Form.
Any request for exemption must be submitted to the State Comptroller’s Office for approval at the address specified on the COT/GAD X-10 form, must include the business identification information as stated on the form, and must include the reason for the exemption. The COT/GAD X-10 form may be downloaded from the Comptroller’s website at: 
https://www.marylandtaxes.gov/forms/state-accounting/static-files/GADX10Form.pdf 
[bookmark: _Toc349906890][bookmark: _Toc472702485][bookmark: _Toc473536833][bookmark: _Toc488066996][bookmark: _Toc176027130]Prompt Payment Policy
This procurement and the Contract(s) to be awarded pursuant to this solicitation are subject to the Prompt Payment Policy Directive issued by the Governor’s Office of Small, Minority & Women Business Affairs (GOSBA) and dated August 1, 2008. Promulgated pursuant to Md. Code Ann., State Finance and Procurement Article, §§ 11-201, 13-205(a), and Title 14, Subtitle 3, and COMAR 21.01.01.03 and 21.11.03.01, the Directive seeks to ensure the prompt payment of all subcontractors on non-construction procurement contracts. The Contractor shall comply with the prompt payment requirements outlined in the Contract, Section 31 “Prompt Pay Requirements” (see Attachment M). Additional information is available on GOSBA’s website at:  http://www.gomdsmallbiz.maryland.gov/documents/legislation/promptpaymentfaqs.pdf.
[bookmark: _Toc349906891][bookmark: _Toc472702486][bookmark: _Toc473536834][bookmark: _Toc488066997][bookmark: _Toc176027131]Electronic Procurements Authorized
Under COMAR 21.03.05, unless otherwise prohibited by law, the General Accounting Division may conduct procurement transactions by electronic means, including the solicitation, proposing, award, execution, and administration of a contract, as provided in Md. Code Ann., Maryland Uniform Electronic Transactions Act, Commercial Law Article, Title 21.
Participation in the solicitation process on a procurement contract for which electronic means has been authorized shall constitute consent by the Offeror to conduct by electronic means all elements of the procurement of that Contract which are specifically authorized under the solicitation or Contract. In the case of electronic transactions authorized by this RFP, electronic records and signatures by an authorized representative satisfy a requirement for written submission and signatures.
“Electronic means” refers to exchanges or communications using electronic, digital, magnetic, wireless, optical, electromagnetic, or other means of electronically conducting transactions. Electronic means includes e-mail, internet-based communications, electronic funds transfer, specific electronic bidding platforms (e.g., https://procurement.maryland.gov), and electronic data interchange.
In addition to specific electronic transactions specifically authorized in other sections of this solicitation (e.g., RFP § 4.23 describing payments by Electronic Funds Transfer), the following transactions are authorized to be conducted by electronic means on the terms as authorized in COMAR 21.03.05:
1. The Procurement Officer may conduct the procurement using eMMA or e-mail to issue:
a. The RFP;
b. Any amendments and requests for best and final offers;
c. Pre-Proposal conference documents;
d. Questions and responses;
e. Communications regarding the solicitation or Proposal to any Offeror or potential Offeror;
f. Notices of award selection or non-selection; and
g. The Procurement Officer’s decision on any Proposal protest or Contract claim.
F) The Offeror or potential Offeror may use eMMA or e-mail to:
a. Ask questions regarding the solicitation;
b. Reply to any material received from the Procurement Officer by electronic means that includes a Procurement Officer’s request or direction to reply by e-mail or through eMMA, but only on the terms specifically approved and directed by the Procurement Officer and;
c. Submit a "No Proposal Response" to the RFP.
G) The Procurement Officer, the Contract Monitor, and the Contractor may conduct day-to-day Contract administration, except as outlined in Section 4.25.5 of this subsection, utilizing e-mail or other electronic means if authorized by the Procurement Officer or Contract Monitor. 
The following transactions related to this procurement and any Contract awarded pursuant to it are not authorized to be conducted by electronic means:
A. Filing of protests;
B. Filing of Contract claims;
C. Submission of documents determined by the General Accounting Division to require original signatures (e.g., Contract execution, Contract modifications); or
D. Any transaction, submission, or communication where the Procurement Officer has specifically directed that a response from the Contractor or Offeror be provided in writing or hard copy. 
Any e-mail transmission is only authorized to the e-mail addresses for the identified person as provided in the solicitation, the Contract, or in the direction from the Procurement Officer or Contract Monitor.
[bookmark: _Toc473536835][bookmark: _Toc488066998][bookmark: _Toc176027132]MBE Participation Goal
Establishment of Goal and Subgoals
An overall MBE subcontractor participation goal as identified in the Key Information Summary Sheet has been established for this procurement, representing a percentage of the total Contract dollar value, including all renewal option terms, if any, has been established for this procurement.
Notwithstanding any subgoals established for this RFP, the Contractor is encouraged to use a diverse group of subcontractors and suppliers from any/all of the various MBE classifications to meet the remainder of the overall MBE participation goal.
By submitting a response to this solicitation, the Offeror acknowledges the overall MBE subcontractor participation goal and subgoals, and commits to achieving the overall goal and subgoals by utilizing certified minority business enterprises, or requests a full or partial waiver of the overall goal and subgoals.
An Offeror that does not commit to meeting the entire MBE participation goal outlined in this Section 4.26 implies that it is requesting a full or partial waiver for the remainder of the MBE goal or subgoals as applicable and, if recommended for award, shall submit documentation supporting its good faith efforts to meet the MBE goal made prior to submission of its proposal as outlined in Attachment D-1B, Waiver Guidance.  Failure of an Offeror to properly complete, sign, and submit Attachment D-1A at the time it submits its Technical Response(s) to the RFP may result in the State’s rejection of the Offeror’s Proposal.  

Attachments.
1. D-1 to D-5 – The following Minority Business Enterprise participation instructions, and forms are provided to assist Offerors:
Attachment D-1A	MBE Utilization and Fair Solicitation Affidavit & MBE Participation Schedule (must be submitted with Proposal)
Attachment D-1B	Waiver Guidance
Attachment D-1C	Good Faith Efforts Documentation to Support Waiver Request
Attachment D-2	Outreach Efforts Compliance Statement
Attachment D-3A	MBE Subcontractor Project Participation Certification
Attachment D-3B	MBE Prime Project Participation Certification
Attachment D-4A	Prime Contractor Paid/Unpaid MBE Invoice Report
Attachment D-4B	MBE Prime Contractor Report
Attachment D-5	Subcontractor Paid/Unpaid MBE Invoice Report
H) The Offeror shall include with its Proposal a completed MBE Utilization and Fair Solicitation Affidavit (Attachment D-1A) whereby:
1. The Offeror acknowledges the certified MBE participation goal and commits to make a good faith effort to achieve the goal and any applicable subgoals, or requests a waiver, and affirms that MBE subcontractors were treated fairly in the solicitation process; and
1. The Offeror responds to the expected degree of MBE participation, as stated in the solicitation, by identifying the specific commitment of certified MBEs at the time of Proposal submission. The Offeror shall specify the percentage of total contract value associated with each MBE subcontractor identified on the MBE participation schedule, including any work performed by the MBE prime (including a prime participating as a joint venture) to be counted towards meeting the MBE participation goals.
1. The Offeror requesting a waiver should review Attachment D-1B (Waiver Guidance) and D-1C (Good Faith Efforts Documentation to Support Waiver Request) prior to submitting its request. 

If the Offeror fails to submit a completed Attachment D-1A with the Proposal as required, the Procurement Officer shall determine that the Proposal is not reasonably susceptible of being selected for award, unless the inaccuracy is determined to be the result of a minor irregularity that is waived or cured in accordance with COMAR 21.06.02.04.

Offerors are responsible for verifying that each MBE (including any MBE prime and MBE prime participating in a joint venture) selected to meet the goal and any subgoals and subsequently identified in Attachment D-1A is appropriately certified and has the correct NAICS codes allowing it to perform the committed work.
Within ten (10) Business Days from notification that it is the recommended awardee or from the date of the actual award, whichever is earlier, the Offeror must provide the following documentation to the Procurement Officer.
1. Outreach Efforts Compliance Statement (Attachment D-2);
I) MBE Subcontractor/Prime Project Participation Certification (Attachment D-3A/3B); and
J) Any other documentation required by the Procurement Officer to ascertain Offeror responsibility in connection with the certified MBE subcontractor participation goal or any applicable subgoals.
K) Further, if the recommended awardee believes a waiver (in whole or in part) of the overall MBE goal or of any applicable subgoal is necessary, the recommended awardee must submit a fully-documented waiver request that complies with COMAR 21.11.03.11. 
If the recommended awardee fails to return each completed document within the required time, the Procurement Officer may determine that the recommended awardee is not responsible and, therefore, not eligible for Contract award.  If the Contract has already been awarded, the award is voidable.
A current directory of certified MBEs is available through the Maryland State Department of Transportation (MDOT), Office of Minority Business Enterprise, 7201 Corporate Center Drive, Hanover, Maryland 21076. The phone numbers are (410) 865-1269, 1-800-544-6056, or TTY (410) 865-1342. The directory is also available on the MDOT website at http://mbe.mdot.maryland.gov/directory/. The most current and up-to-date information on MBEs is available via this website. Only MDOT-certified MBEs may be used to meet the MBE subcontracting goals.
The Offeror that requested or implied to request a waiver of the goal or any of the applicable subgoals will be responsible for submitting the Good Faith Efforts Documentation to Support Waiver Request (Attachment D-1C) and all documentation within ten (10) Business Days from notification that it is the recommended awardee or from the date of the actual award, whichever is earlier, as required in COMAR 21.11.03.11.
All documents, including the MBE Utilization and Fair Solicitation Affidavit & MBE Participation Schedule (Attachment D-1A), completed and submitted by the Offeror in connection with its certified MBE participation commitment shall be considered a part of the Contract and are hereby expressly incorporated into the Contract by reference thereto. All of the referenced documents will be considered a part of the Proposal for order of precedence purposes (see Contract – Attachment M, Section 2.1).
The Offeror is advised that liquidated damages will apply in the event the Contractor fails to comply in good faith with the requirements of the MBE program and pertinent Contract provisions. (See Contract – Attachment M, Liquidated Damages for MBE, section 39.
As set forth in COMAR 21.11.03.12-1(D), when a certified MBE firm participates on a contract as a prime contractor (including a joint-venture where the MBE firm is a partner), a procurement agency may count the distinct, clearly defined portion of the work of the contract that the certified MBE firm performs with its own work force towards fulfilling up to fifty-percent (50%) of the MBE participation goal (overall) and up to one hundred percent (100%) of not more than one of the MBE participation subgoals, if any, established for the contract.
In order to receive credit for self-performance, an MBE prime must list its firm in Section 4A of the MBE Participation Schedule (Attachment D-1A) and include information regarding the work it will self-perform. For the remaining portion of the overall goal and the subgoals, the MBE prime must also identify other certified MBE subcontractors [see Section 4B of the MBE Participation Schedule (Attachment D-1A)] used to meet those goals. If dually-certified, the MBE prime can be designated as only one of the MBE subgoal classifications but can self-perform up to 100% of the stated subgoal.
As set forth in COMAR 21.11.03.12-1, once the Contract work begins, the work performed by a certified MBE firm, including an MBE prime, can only be counted towards the MBE participation goal(s) if the MBE firm is performing a commercially useful function on the Contract. Refer to MBE forms (Attachment D) for additional information.
[bookmark: _Toc349906900][bookmark: _Toc472702488][bookmark: _Toc473536836][bookmark: _Toc488066999][bookmark: _Toc176027133]VSBE Goal
Purpose
1. The Contractor shall structure its procedures for the performance of the work required in the Contract to attempt to achieve the VSBE participation goal stated in this solicitation. VSBE performance must be in accordance with this section and Attachment E, as authorized by COMAR 21.11.13. The Contractor agrees to exercise all good faith efforts to carry out the requirements set forth in this section and Attachment E.
L) A certified Veteran-Owned Small Business Enterprises (VSBE) must be verified by the State Department of Veterans Affairs or US Department of Veteran’s Affairs Vets First Verification Program (VetBiz) and registered as a VSBE on the State's eProcurement platform, eMaryland Marketplace Advantage (eMMA).  The listing of VSBEs is available through the “Vendor Search” on eMMA.
VSBE Goal
1. A VSBE participation goal of the total Contract dollar amount has been established for this procurement as identified in the Key Information Summary Sheet.
M) By submitting a response to this solicitation, the Offeror agrees that this percentage of the total dollar amount of the Contract will be performed by verified veteran-owned small business enterprises. 
Solicitation and Contract Formation
1. In accordance with COMAR 21.11.13.05 C (1), this solicitation requires Offerors to:
a. Identify specific work categories within the scope of the procurement appropriate for subcontracting;
b. Solicit VSBEs before Proposals are due, describing the identified work categories and providing instructions on how to bid on the subcontracts;
c. Attempt to make personal contact with the VSBEs solicited and to document these attempts;
d. Assist VSBEs to fulfill, or to seek waiver of, bonding requirements; and
e. Attempt to attend preProposal or other meetings the procurement agency schedules to publicize contracting opportunities to VSBEs.
N) The Offeror must include with its Proposal a completed VSBE Utilization Affidavit and Prime/Subcontractor Participation Schedule (Attachment E-1) whereby the Offeror:
a. Acknowledges it: a) intends to meet the VSBE participation goal; or b) requests a full or partial waiver of the VSBE participation goal. If the Offeror commits to the full VSBE goal or requests a partial waiver, it shall commit to making a good faith effort to achieve the stated goal; and
b. Responds to the expected degree of VSBE participation as stated in the solicitation, by identifying the specific commitment of VSBEs at the time of Proposal submission. The Offeror shall specify the percentage of contract value associated with each VSBE prime/subcontractor identified on the VSBE Participation Schedule.
O) As set forth in COMAR 21.11.13.05.B(2), when a verified VSBE firm participates on a Contract as a Prime Contractor, a procurement agency may count the distinct, clearly defined portion of the work of the contract that the VSBE Prime Contractor performs with its own work force towards meeting up to one hundred percent (100%) of the VSBE goal.
P) In order to receive credit for self-performance, a VSBE Prime must list its firm in the VSBE Prime/Subcontractor Participation Schedule (Attachment E-1) and include information regarding the work it will self-perform. For any remaining portion of the VSBE goal that is not to be performed by the VSBE Prime, the VSBE Prime must also identify verified VSBE subcontractors used to meet the remainder of the goal.
Q) Within 10 Business Days from notification that it is the apparent awardee, the awardee must provide the following documentation to the Procurement Officer:
a. VSBE Project Participation Statement (Attachment E-2);
b. If the apparent awardee believes a full or partial waiver of the overall VSBE goal is necessary, it must submit a fully-documented waiver request that complies with COMAR 21.11.13.07; and
c. Any other documentation required by the Procurement Officer to ascertain Offeror responsibility in connection with the VSBE participation goal. 
If the apparent awardee fails to return each completed document within the required time, the Procurement Officer may determine that the apparent awardee is not reasonably susceptible of being selected for award.
[bookmark: _Toc349906893][bookmark: _Toc472702489][bookmark: _Toc473536837][bookmark: _Toc488067000][bookmark: _Toc176027134]Living Wage Requirements
1. Maryland law requires that contractors meeting certain conditions pay a living wage to covered employees on State service contracts over $100,000. Maryland Code Ann., State Finance and Procurement Article, § 18-101 et al. The Commissioner of Labor and Industry at the Maryland Department of Labor requires that a contractor subject to the Living Wage law submit payroll records for covered employees and a signed statement indicating that it paid a living wage to covered employees; or receive a waiver from Living Wage reporting requirements. See COMAR 21.11.10.05.
R) If subject to the Living Wage law, Contractor agrees that it will abide by all Living Wage law requirements, including but not limited to reporting requirements in COMAR 21.11.10.05. Contractor understands that failure of Contractor to provide such documents is a material breach of the terms and conditions and may result in Contract termination, disqualification by the State from participating in State contracts, and other sanctions. Information pertaining to reporting obligations may be found by going to the Maryland Department of Labor website http://www.dllr.state.md.us/labor/prev/livingwage.shtml. 
S) Additional information regarding the State’s living wage requirement is contained in Attachment F. Offerors must complete and submit the Maryland Living Wage Requirements Affidavit of Agreement (Attachment F-1) with their Proposals.  If the Offeror fails to complete and submit the required documentation, the State may determine the Offeror to not be responsible under State law.
T) Contractors and subcontractors subject to the Living Wage Law shall pay each covered employee at least the minimum amount set by law for the applicable Tier area. The specific living wage rate is determined by whether a majority of services take place in a Tier 1 Area or a Tier 2 Area of the State. The specific Living Wage rate is determined by whether a majority of services take place in a Tier 1 Area or Tier 2 Area of the State. 
a. The Tier 1 Area includes Montgomery, Prince George’s, Howard, Anne Arundel and Baltimore Counties, and Baltimore City.  The Tier 2 Area includes any county in the State not included in the Tier 1 Area.  In the event that the employees who perform the services are not located in the State, the head of the unit responsible for a State Contract pursuant to §18-102(d) of the State Finance and Procurement Article shall assign the tier based upon where the recipients of the services are located. If the Contractor provides more than 50% of the services from an out-of-State location, the State agency determines the wage tier based on where the majority of the service recipients are located.  In this circumstance, the Contract will be determined to be a Tier (enter “1” or “2,” depending on where the majority of the service recipients are located) Contract.
b. The Contract will be determined to be a Tier 1 Contract or a Tier 2 Contract depending on the location(s) from which the Contractor provides 50% or more of the services.  The Offeror must identify in its Proposal the location(s) from which services will be provided, including the location(s) from which 50% or more of the Contract services will be provided.
c. If the Contractor provides 50% or more of the services from a location(s) in a Tier 1 jurisdiction(s) the Contract will be a Tier 1 Contract.
d. If the Contractor provides 50% or more of the services from a location(s) in a Tier 2 jurisdiction(s), the Contract will be a Tier 2 Contract.
U) If the Contractor provides more than 50% of the services from an out-of-State location, the State agency determines the wage tier based on where the majority of the service recipients are located. See COMAR 21.11.10.07.
V) The Offeror shall identify in the Proposal the location from which services will be provided.
W) NOTE: Whereas the Living Wage may change annually, the Contract price will not change because of a Living Wage change or a change in the State minimum wage. 
[bookmark: _Toc488067001][bookmark: _Toc176027135]Federal Funding Acknowledgement
This Contract does not contain federal funds.
[bookmark: _Toc349906895][bookmark: _Toc472702491][bookmark: _Toc473536839][bookmark: _Toc488067002][bookmark: _Toc176027136]Conflict of Interest Affidavit and Disclosure
The Offeror shall complete and sign the Conflict of Interest Affidavit and Disclosure (Attachment H) and submit it with its Proposal. 
By submitting a Conflict of Interest Affidavit and Disclosure, the Contractor shall be construed as certifying all Contractor Personnel and subcontractors are also without a conflict of interest as defined in COMAR 21.05.08.08A. 
Additionally, a Contractor has an ongoing obligation to ensure that all Contractor Personnel are without conflicts of interest prior to providing services << under OR individual Task Orders issued under >> the Contract. For policies and procedures applying specifically to Conflict of Interests, the Contract is governed by COMAR 21.05.08.08.
Participation in Drafting of Specifications: Disqualifying Event: Offerors are advised that Md. Code Ann. State Finance and Procurement Article §13-212.1(a) provides generally that “an individual who assists an executive unit in the drafting of specifications, an invitation for bids, a request for proposals for a procurement, or the selection or award made in response to an invitation for bids or a request for proposals, or a person that employs the individual, may not: (1) submit a bid or proposal for that procurement; or (2) assist or represent another person, directly or indirectly, who is submitting a bid or proposal for that procurement.”  Any Offeror submitting a Proposal in violation of this provision shall be classified as “not responsible.”   See COMAR 21.05.03.03.
[bookmark: _Toc473536840][bookmark: _Toc488067003][bookmark: _Toc176027137]Non-Disclosure Agreement
Non-Disclosure Agreement (Contractor)
All Offerors are advised that this solicitation and any Contract(s) are subject to the terms of the Non-Disclosure Agreement (NDA) contained in this solicitation as Attachment I. This Agreement must be provided within five (5) Business Days of notification of recommended award; however, to expedite processing, it is suggested that this document be completed and submitted with the Proposal.
[bookmark: _Toc349906897][bookmark: _Toc472702493][bookmark: _Toc473536841][bookmark: _Toc488067004][bookmark: _Toc176027138]HIPAA - Business Associate Agreement
Based on the determination by the General Accounting Division that the functions to be performed in accordance with this solicitation constitute Business Associate functions as defined in the Health Insurance Portability and Accountability Act of 1996 (HIPAA), the recommended awardee shall execute a Business Associate Agreement as required by HIPAA regulations at 45 C.F.R. §164.500 et seq. and set forth in Attachment J. This Agreement must be provided within five (5) Business Days of notification of proposed Contract award. However, to expedite processing, it is suggested that this document be completed and submitted with the Proposal. Should the Business Associate Agreement not be submitted upon expiration of the five (5) Business Day period as required by this solicitation, the Procurement Officer, upon review of the Office of the Attorney General and approval of the Secretary, may withdraw the recommendation for award and make the award to the responsible Offeror with the next highest overall-ranked Proposal.
[bookmark: _Toc349906898][bookmark: _Toc472702494][bookmark: _Toc473536842][bookmark: _Toc488067005][bookmark: _Toc176027139]Nonvisual Access
This solicitation does not contain Information Technology (IT) provisions requiring Nonvisual Access.
[bookmark: _Toc349906899][bookmark: _Toc472702495][bookmark: _Toc473536843][bookmark: _Toc488067006][bookmark: _Toc176027140]Mercury and Products That Contain Mercury
This solicitation does not include the procurement of products known to likely include mercury as a component.
[bookmark: _Toc349906903][bookmark: _Toc472702496][bookmark: _Toc473536844][bookmark: _Toc488067007][bookmark: _Toc176027141]Location of the Performance of Services Disclosure
The Offeror is required to complete the Location of the Performance of Services Disclosure. A copy of this Disclosure is included as Attachment L. The Disclosure must be provided with the Proposal.  
[bookmark: _Toc349906904][bookmark: _Toc472702497][bookmark: _Toc473536845][bookmark: _Toc488067008][bookmark: _Toc176027142]Department of Human Services (DHS) Hiring Agreement
This solicitation does not require a DHS Hiring Agreement.
[bookmark: _Toc472702498][bookmark: _Toc473536846][bookmark: _Toc488067009][bookmark: _Toc176027143]Small Business Reserve (SBR) Procurement
This solicitation is not designated as a Small Business Reserve (SBR) Procurement.

[bookmark: _Toc176027144]Maryland Healthy Working Families Act Requirements

On February 11, 2018, the Maryland Healthy Working Families Act went into effect.  All offerors should be aware of how this Act could affect your potential contract award with the State of Maryland.  See the Department of Labor, Licensing and Regulations web site for Maryland Healthy Working Families Act Information:  http://dllr.maryland.gov/paidleave/.


THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
[bookmark: _Toc488067011][bookmark: _Toc176027145]Proposal Format
[bookmark: _Toc77583125][bookmark: _Toc83537715][bookmark: _Toc83538622][bookmark: _Toc239151326][bookmark: _Toc472702500][bookmark: _Toc473296203][bookmark: _Toc473302756][bookmark: _Toc473536855][bookmark: _Toc488067012][bookmark: _Toc176027146]Two Part Submission
Offerors shall submit Proposals in separate volumes (or envelopes):
· Volume I –Technical Proposal
· Volume II – Financial Proposal
[bookmark: _Toc488067013][bookmark: _Toc176027147]Proposal Delivery and Packaging
Proposals delivered by facsimile and/or e-mail shall not be considered.
Provide no pricing information in the Technical Proposal. Provide no pricing information on the media submitted in the Technical Proposal.
Offerors shall provide their Proposals in two separately sealed and labeled packages as follows:
1. Volume I - Technical Proposal consisting of:
1) One (1) original executed Technical Proposal and all supporting material marked and sealed,
2) Four (4) duplicate copies of the above separately marked and sealed,
3) an electronic version of the Technical Proposal in Microsoft Word format, version 2010 or greater,
4) the Technical Proposal in searchable Adobe PDF format, and
5) a second searchable Adobe PDF copy of the Technical Proposal with confidential and proprietary information redacted (see Section 4.8).
1. Volume II - Financial Proposal consisting of:
44. One (1) original executed Financial Proposal and all supporting material marked and sealed,
44. four (4) duplicate copies of the above separately marked and sealed,
44. An electronic version of the Financial Proposal in searchable Adobe PDF format, 
44. A second searchable Adobe pdf copy of the Financial Proposal, with confidential and proprietary information redacted (see Section 4.8). 
Affix the following to the outside of each sealed Proposal. Include the name, email address, and telephone number of a contact person for the Offeror be included on the outside of the packaging for each volume. Unless the resulting package will be too unwieldy, the State’s preference is for the separately sealed Technical and Financial Proposals to be submitted together in a single package to the Procurement Officer and including a label bearing:
· RFP title and number,
· Name and address of the Offeror, and
· Closing date and time for receipt of Proposals
Label each electronic media (CD, DVD, or flash drive) on the outside with the RFP title and number, name of the Offeror, and volume number. Electronic media must be packaged with the original copy of the appropriate Proposal (Technical or Financial).
[bookmark: _Toc488067014][bookmark: _Toc176027148][bookmark: _Hlk124508679]Volume I - Technical Proposal
NOTE:	Omit all pricing information from the Technical Proposal (Volume I).  Include pricing information only in the Financial Proposal (Volume II).
In addition to the instructions below, responses in the Offeror’s Technical Proposal shall reference the organization and numbering of Sections in the RFP (e.g., “Section 2.2.1 Response . . .; “Section 2.2.2 Response . . .,”). All pages of both Proposal volumes shall be consecutively numbered from beginning (Page 1) to end (Page “x”).
[bookmark: _Ref489451378]The Technical Proposal shall include the following documents and information in the order specified as follows. Each section of the Technical Proposal shall be separated by a TAB as detailed below:
1. Title Page and Table of Contents (Submit under TAB A)
The Technical Proposal should begin with a Title Page bearing the name and address of the Offeror and the name and number of this RFP. A Table of Contents shall follow the Title Page for the Technical Proposal, organized by section, subsection, and page number.
1. Claim of Confidentiality (If applicable, submit under TAB A-1)
Any information which is claimed to be confidential and/or proprietary information should be identified by page and section number and placed after the Title Page and before the Table of Contents in the Technical Proposal, and if applicable, separately in the Financial Proposal. An explanation for each claim of confidentiality shall be included (see Section 4.8 “Public Information Act Notice”).  The entire Proposal cannot be given a blanket confidentiality designation - any confidentiality designation must apply to specific sections, pages, or portions of pages of the Proposal and an explanation for each claim shall be included.
1. Offeror Information Sheet and Transmittal Letter (Submit under TAB B)
The Offeror Information Sheet (see Appendix 2) and a Transmittal Letter shall accompany the Technical Proposal.  The purpose of the Transmittal Letter is to transmit the Proposal and acknowledge the receipt of any addenda to this RFP issued before the Proposal due date and time.   Transmittal Letter should be brief, be signed by an individual who is authorized to commit the Offeror to its Proposal and the requirements as stated in this RFP.
1. Executive Summary (Submit under TAB C)
The Offeror shall condense and highlight the contents of the Technical Proposal in a separate section titled “Executive Summary.”
In addition, the Summary shall indicate whether the Offeror is the subsidiary of another entity, and if so, whether all information submitted by the Offeror pertains exclusively to the Offeror. If not, the subsidiary Offeror shall include a guarantee of performance from its parent organization as part of its Executive Summary (see Section 4.16 “Offeror Responsibilities”).
The Executive Summary shall also identify any exceptions the Offeror has taken to the requirements of this RFP, the Contract (Attachment M), or any other exhibits or attachments. Acceptance or rejection of exceptions is within the sole discretion of the State. Exceptions to terms and conditions, including requirements, may result in having the Proposal deemed unacceptable or classified as not reasonably susceptible of being selected for award.
1. Minimum Qualifications Documentation (If applicable, Submit under TAB D)
The Offeror shall submit any Minimum Qualifications documentation that may be required, as set forth in RFP Section 1. If references are required in RFP Section 1, those references shall be submitted in this section and shall contain the information described in both Section 1 and Section 5.3.2.I.
1. Offeror Technical Response to RFP Requirements and Proposed Work Plan (Submit under TAB E)
0. The Offeror shall address each RFP requirement (RFP Section 2 and Section 3) in its Technical Proposal with a cross reference to the requirement and describe how its proposed goods and services, including the goods and services of any proposed subcontractor(s), will meet or exceed the requirement(s). If the State is seeking Offeror agreement to any requirement(s), the Offeror shall state its agreement or disagreement. Any paragraph in the Technical Proposal that responds to an RFP requirement shall include an explanation of how the work will be performed. The response shall address each requirement in Section 2 and Section 3 in order, and shall contain a cross reference to the requirement.
0. Any exception to a requirement, term, or condition may result in having the Proposal classified as not reasonably susceptible of being selected for award or the Offeror deemed not responsible.
0. The Offeror shall give a definitive section-by-section description of the proposed plan to meet the requirements of the RFP, i.e., a Work Plan. The Work Plan shall include the specific methodology, techniques, and number of staff, if applicable, to be used by the Offeror in providing the required goods and services as outlined in RFP Section 2, Contractor Requirements: Scope of Work. 
0. The Offeror shall provide a draft Problem Escalation Procedure (PEP) that includes, at a minimum, titles of individuals to be contacted by the Contract Monitor should problems arise under the Contract and explains how problems with work under the Contract will be escalated in order to resolve any issues in a timely manner. Final procedures shall be submitted as indicated in Section 3.8.
0. The Offeror shall provide a Voluntary Product Accessibility Template (VPAT) or an Accessibility Conformance Report (ACR) for any pre-existing digital technology, software, or source code proposed to be provided under the Contract containing a comprehensive analysis of the Offeror’s conformance to accessibility standards in Code of Maryland Regulations 14.33.02 (See RFP §4.33). The completed VPAT must adhere to the current published standards (currently - version 2.5 REV WCAG or 2.5 REV 508 or their latest rendition). Failure to supply a VPAT or ACR for an pre-existing coded solution may result in the Offeror’s Proposal being deemed not reasonably susceptible for award.
1. Experience and Qualifications of Proposed Staff (Submit under TAB F)
As part of the evaluation of the Proposal for this RFP, Offerors shall propose exactly three (3) key resources and shall describe in a Staffing Plan how additional resources shall be acquired to meet the needs of the General Accounting Division. All other planned positions shall be described generally in the Staffing Plan, and may not be used as evidence of fulfilling company or personnel minimum qualifications.
The Offeror shall identify the qualifications and types of staff proposed to be utilized under the Contract including information in support of the Personnel Experience criteria in Section 3.10.2. Specifically, the Offeror shall: 
1) Describe in detail how the proposed staff’s experience and qualifications relate to their specific responsibilities, including any staff of proposed subcontractor(s), as detailed in the Work Plan. 
2) Include individual resumes for Key Personnel, including Key Personnel for any proposed subcontractor(s), who are to be assigned to the project if the Offeror is awarded the Contract. Each resume should include the amount of experience the individual has had relative to the Scope of Work set forth in this solicitation.
3) Include letters of intended commitment to work on the project, including letters from any proposed subcontractor(s). Offerors should be aware of restrictions on substitution of Key Personnel prior to RFP award (see Substitution Prior to and Within 30 Days After Contract Execution in Section 3.11.5). 
4) Provide an Organizational Chart outlining Personnel and their related duties. The Offeror shall include job titles and the percentage of time each individual will spend on his/her assigned tasks. Offerors using job titles other than those commonly used by industry standards must provide a crosswalk reference document.
5) If proposing differing personnel work hours than identified in the RFP, describe how and why it proposes differing personnel work hours.
1. Offeror Qualifications and Capabilities (Submit under TAB G)
The Offeror shall include information on past experience with similar projects and services including information in support of the Offeror Experience criteria in Section 3.10.1. The Offeror shall describe how its organization can meet the requirements of this RFP and shall also include the following information:
1) The number of years the Offeror has provided the similar goods and services;
2) The number of clients/customers and geographic locations that the Offeror currently serves;
3) The names and titles of headquarters or regional management personnel who may be involved with supervising the services to be performed under the Contract;
4) The Offeror’s process for resolving billing errors; and
5) An organizational chart that identifies the complete structure of the Offeror including any parent company, headquarters, regional offices, and subsidiaries of the Offeror.
1. References (Submit under TAB H)
At least three (3) references are requested from customers who are capable of documenting the Offeror’s ability to provide the goods and services specified in this RFP. References used to meet any Minimum Qualifications (see RFP Section 1) may be used to meet this request. Each reference shall be from a client for whom the Offeror has provided goods and services within the past five (5) years and shall include the following information:
1) Name of client organization;
2) Name, title, telephone number, and e-mail address, if available, of point of contact for client organization; and
3) Value, type, duration, and description of goods and services provided.
The General Accounting Division reserves the right to request additional references or utilize references not provided by the Offeror. Points of contact must be accessible and knowledgeable regarding Offeror performance.
1. List of Current or Prior State Contracts (Submit under TAB I)
Provide a list of all contracts with any entity of the State of Maryland for which the Offeror is currently performing goods and services or for which services have been completed within the last five (5) years. For each identified contract, the Offeror is to provide:
1) The State contracting entity;
2) A brief description of the goods and services provided;
3) The dollar value of the contract;
4) The term of the contract;
5) The State employee contact person (name, title, telephone number, and, if possible, e-mail address); and
6) Whether the contract was terminated before the end of the term specified in the original contract, including whether any available renewal option was not exercised.
Information obtained regarding the Offeror’s level of performance on State contracts will be used by the Procurement Officer to determine the responsibility of the Offeror and considered as part of the experience and past performance evaluation criteria of the RFP.
1. Financial Capability (Submit under TAB J)
The Offeror must include in its Proposal a commonly accepted method to prove its fiscal integrity. If available, the Offeror shall include Financial Statements, preferably a Profit and Loss (P&L) statement and a Balance Sheet, for the last two (2) years (independently audited preferred).
In addition, the Offeror may supplement its response to this Section by including one or more of the following with its response:
1) Dun & Bradstreet Rating;
2) Standard and Poor’s Rating;
3) Lines of credit;
4) Evidence of a successful financial track record; and
5) Evidence of adequate working capital.
1. Certificate of Insurance (Submit under TAB K)
The Offeror shall provide a copy of its current certificate of insurance showing the types and limits of insurance in effect as of the Proposal submission date. The current insurance types and limits do not have to be the same as described in Section 3.6. See Section 3.6 for the required insurance certificate submission for the apparent awardee.
1. Subcontractors (Submit under TAB L)
The Offeror shall provide a complete list of all subcontractors that will work on the Contract if the Offeror receives an award, including those utilized in meeting the MBE and VSBE subcontracting goal(s), if applicable. This list shall include a full description of the duties each subcontractor will perform and why/how each subcontractor was deemed the most qualified for this project. If applicable, subcontractors utilized in meeting the established MBE or VSBE participation goal(s) for this solicitation shall be identified as provided in the appropriate attachment(s) of this RFP.
1. Legal Action Summary (Submit under TAB M)
This summary shall include:
1) A statement as to whether there are any outstanding legal actions or potential claims against the Offeror and a brief description of any action;
2) A brief description of any settled or closed legal actions or claims against the Offeror over the past five (5) years;
3) A description of any judgments against the Offeror within the past five (5) years, including the court, case name, complaint number, and a brief description of the final ruling or determination; and
4) In instances where litigation is ongoing and the Offeror has been directed not to disclose information by the court, provide the name of the judge and location of the court.
1. Economic Benefit Factors (Submit under TAB N)
1) The Offeror shall submit with its Proposal a narrative describing benefits that will accrue to the Maryland economy as a direct or indirect result of its performance of the Contract. Proposals will be evaluated to assess the benefit to Maryland’s economy specifically offered. The economic benefit offered should be consistent with the Offeror’s Total Proposal Price from Attachment B, the Financial Proposal Form. See COMAR 21.05.03.03A (3).
2) Proposals that identify specific benefits as being contractually enforceable commitments will be rated more favorably than Proposals that do not identify specific benefits as contractual commitments, all other factors being equal.
3) Offerors shall identify any performance guarantees that will be enforceable by the State if the full level of promised benefit is not achieved during the Contract term.
4) As applicable, for the full duration of the Contract, including any renewal period, or until the commitment is satisfied, the Contractor shall provide to the Procurement Officer or other designated agency personnel reports of the actual attainment of each benefit listed in response to this section. These benefit attainment reports shall be provided quarterly, unless elsewhere in these specifications a different reporting frequency is stated.
5) In responding to this section, the following do not generally constitute economic benefits to be derived from the Contract:
a) generic statements that the State will benefit from the Offeror’s superior performance under the Contract;
b) descriptions of the number of Offeror employees located in Maryland other than those that will be performing work under the Contract; or
c) tax revenues from Maryland-based employees or locations, other than those that will be performing, or used to perform, work under the Contract.
6) Discussion of Maryland-based employees or locations may be appropriate if the Offeror makes some projection or guarantee of increased or retained presence based upon being awarded the Contract.
7) Examples of economic benefits to be derived from a contract may include any of the following. For each factor identified below, identify the specific benefit and contractual commitments and provide a breakdown of expenditures in that category:
a) The Contract dollars to be recycled into Maryland’s economy in support of the Contract, through the use of Maryland subcontractors, suppliers and joint venture partners. Do not include actual fees or rates paid to subcontractors or information from your Financial Proposal;
b) The number and types of jobs for Maryland residents resulting from the Contract. Indicate job classifications, number of employees in each classification and the aggregate payroll to which the Offeror has committed, including contractual commitments at both prime and, if applicable, subcontract levels; and whether Maryland employees working at least 30 hours per week and are employed at least 120 days during a 12-month period will receive paid leave. If no new positions or subcontracts are anticipated as a result of the Contract, so state explicitly;
c) Tax revenues to be generated for Maryland and its political subdivisions as a result of the Contract. Indicate tax category (sales taxes, payroll taxes, inventory taxes and estimated personal income taxes for new employees). Provide a forecast of the total tax revenues resulting from the Contract;
d) Subcontract dollars committed to Maryland small businesses and MBEs; and
e) Other benefits to the Maryland economy which the Offeror promises will result from awarding the Contract to the Offeror, including contractual commitments. Describe the benefit, its value to the Maryland economy, and how it will result from, or because of the Contract award. Offerors may commit to benefits that are not directly attributable to the Contract, but for which the Contract award may serve as a catalyst or impetus.
1. Technical Proposal - Required Forms and Certifications (Submit under TAB O)
1) All forms required for the Technical Proposal are identified in Table 1 of Section 7 – RFP Attachments and Appendices. Unless directed otherwise by instructions within an individual form, complete, sign, and include all required forms in the Technical Proposal, under TAB O.
2) Offerors shall furnish any and all agreements and terms and conditions the Offeror expects the State to sign or to be subject to in connection with or in order to use the Offeror’s services under this Contract. This includes physical copies of all agreements referenced and incorporated in primary documents, including but not limited to any software licensing agreement for any software proposed to be licensed to the State under this Contract (e.g., EULA, Enterprise License Agreements, Professional Service agreement, Master Agreement) and any AUP.  The State does not agree to terms and conditions not provided in an Offeror’s Technical Proposal and no action of the State, including but not limited to the use of any such software, shall be deemed to constitute acceptance of any such terms and conditions.  Failure to comply with this section renders any such agreement unenforceable against the State.
3) For each service, hardware or software proposed as furnished by a third-party entity, Offeror must identify the third-party provider and provide a letter of authorization or such other documentation demonstrating the authorization for such services. In the case of an open source license, authorization for the open source shall demonstrate compliance with the open source license.
4) A Letter of Authorization shall be on letterhead or through the provider’s e-mail.  Further, each Letter of Authorization shall be less than twelve (12) months old and must provide the following information:
i) Third-party POC name and alternate for verification
ii) Third-party POC mailing address
iii) Third-party POC telephone number
iv) Third-party POC email address
v) If available, a Re-Seller Identifier
[bookmark: _Toc488067015][bookmark: _Toc176027149]Volume II – Financial Proposal
The Financial Proposal shall contain all price information in the format specified in Attachment B. The Offeror shall complete the Financial Proposal Form only as provided in the Financial Proposal Instructions and the Financial Proposal Form itself. Do not amend, alter, or leave blank any items on the Financial Proposal Form or include additional clarifying or contingent language on or attached to the Financial Proposal Form.  Failure to adhere to any of these instructions may result in the Proposal being determined to be not reasonably susceptible of being selected for award and rejected by the General Accounting Division.
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
[bookmark: _Toc488067016][bookmark: _Toc176027150]Evaluation and Selection Process
[bookmark: _Toc473536864][bookmark: _Toc488067017][bookmark: _Toc176027151]Evaluation Committee
Evaluation of Proposals will be performed in accordance with COMAR 21.05.03 by a committee established for that purpose and based on the evaluation criteria set forth below. The Evaluation Committee will review Proposals, participate in Offeror oral presentations and discussions, and provide input to the Procurement Officer. The General Accounting Division reserves the right to utilize the services of individuals outside of the established Evaluation Committee for advice and assistance, as deemed appropriate.
[bookmark: _Toc361222457][bookmark: _Toc472702507][bookmark: _Toc473536865][bookmark: _Toc488067018]During the evaluation process, the Procurement Officer may determine at any time that a particular Offeror is not susceptible for award.
[bookmark: _Toc176027152]Technical Proposal Evaluation Criteria
The criteria to be used to evaluate each Technical Proposal are listed below in descending order of importance. Unless stated otherwise, any sub-criteria within each criterion have equal weight.
Offeror’s Technical Response to Requirements and Work Plan (See RFP § 5.3.2.F)
The State prefers the Offeror’s Technical Proposal to illustrate a comprehensive understanding of work requirements and mastery of the subject matter, including an explanation of how the work will be performed. Proposals which include limited responses to work requirements such as “concur” or “will comply” will receive a lower ranking than those Proposals that address and demonstrate an understanding of the work requirements and include plans to meet or exceed them.
Experience and Qualifications of Proposed Staff (See RFP § 5.3.2.G)
Offeror Qualifications and Capabilities, including proposed subcontractors (See RFP § 5.3.2.H)
Satisfaction of the Nonvisual Access requirements (See RFP § 4.33) 
Economic Benefit to State of Maryland (See RFP § 5.3.2.O) 
[bookmark: _Toc361222458][bookmark: _Toc472702508][bookmark: _Toc473536866][bookmark: _Toc488067019][bookmark: _Toc176027153]Financial Proposal Evaluation Criteria
All Qualified Offerors (see Section 6.5.2.D) will be ranked from the lowest (most advantageous) to the highest (least advantageous) price based on the Total Proposal Price within the stated guidelines set forth in this RFP and as submitted on Attachment B - Financial Proposal Form.
[bookmark: _Toc473536867][bookmark: _Toc488067020][bookmark: _Toc176027154]Reciprocal Preference
Although Maryland law does not authorize procuring agencies to favor resident Offerors in awarding procurement contracts, many other states do grant their resident businesses preferences over Maryland contractors. COMAR 21.05.01.04 permits procuring agencies to apply a reciprocal preference under the following conditions:
1. The Maryland resident business is a responsible Offeror;
1. The most advantageous Proposal is from a responsible Offeror whose principal office, or principal base of operations is in another state;
1. The other state gives a preference to its resident businesses through law, policy, or practice; and
1. The preference does not conflict with a federal law or grant affecting the procurement Contract. 
The preference given shall be identical to the preference that the other state, through law, policy, or practice gives to its resident businesses.
[bookmark: _Toc361222460][bookmark: _Toc472702510][bookmark: _Toc473536868][bookmark: _Toc488067021][bookmark: _Toc176027155]Selection Procedures
General
1. The Contract will be awarded in accordance with the Competitive Sealed Proposals (CSP) method found at COMAR 21.05.03. The CSP method allows for the conducting of discussions and the revision of Proposals during these discussions. Therefore, the State may conduct discussions with all Offerors that have submitted Proposals that are determined to be reasonably susceptible of being selected for contract award or potentially so. However, the State reserves the right to make an award without holding discussions.
1. With or without discussions, the State may determine the Offeror to be not responsible or the Offeror’s Proposal to be not reasonably susceptible of being selected for award at any time after the initial closing date for receipt of Proposals and prior to Contract award. 
Selection Process Sequence
1. [bookmark: _Hlk74322871]A determination is made that the MDOT Certified MBE Utilization and Fair Solicitation Affidavit (Attachment D-1A) is included and is properly completed, if there is a MBE goal. In addition, a determination is made that the VSBE Utilization Affidavit and subcontractor Participation Schedule (Attachment E-1) is included and is properly completed, if there is a VSBE goal. Finally, a determination is made that all Minimum Qualifications, if any (See RFP Section 1), have been satisfied.
1. Technical Proposals are evaluated for technical merit and ranked. During this review, oral presentations and discussions may be held. The purpose of such discussions will be to assure a full understanding of the State’s requirements and the Offeror’s ability to perform the services, as well as to facilitate arrival at a Contract that is most advantageous to the State. Offerors will be contacted by the State as soon as any discussions are scheduled.
1. Offerors must confirm in writing any substantive oral clarifications of, or changes in, their Technical Proposals made in the course of discussions. Any such written clarifications or changes then become part of the Offeror’s Technical Proposal. Technical Proposals are given a final review and ranked.
1. The Financial Proposal of each Qualified Offeror (a responsible Offeror determined to have submitted an acceptable Proposal) will be evaluated and ranked separately from the Technical evaluation. After a review of the Financial Proposals of Qualified Offerors, the Evaluation Committee or Procurement Officer may again conduct discussions to further evaluate the Offeror’s entire Proposal.
1. When in the best interest of the State, the Procurement Officer may permit Qualified Offerors to revise their initial Proposals and submit, in writing, Best and Final Offers (BAFOs). The State may make an award without issuing a request for a BAFO. Offerors may only perform limited substitutions of proposed personnel as allowed in Section 3.11 (Substitution of Personnel). 
Award Determination
Upon completion of the Technical Proposal and Financial Proposal evaluations and rankings, each Offeror will receive an overall ranking. The Procurement Officer will recommend award of the Contract to the responsible Offeror that submitted the Proposal determined to be the most advantageous to the State. In making this most advantageous Proposal determination, technical factors will receive equal weight with financial factors.   
[bookmark: _Toc361222461][bookmark: _Toc472702511][bookmark: _Toc473536869][bookmark: _Toc488067022][bookmark: _Toc176027156]Documents Required upon Notice of Recommendation for Contract Award
Upon receipt of a Notification of Recommendation for Contract award, the apparent awardee shall complete and furnish the documents and attestations as directed in Table 1 of Section 7 – RFP Attachments and Appendices.
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
[bookmark: _Toc488067023][bookmark: _Toc176027157]RFP ATTACHMENTS AND APPENDICES
[bookmark: _Toc470788277]Instructions Page
A Proposal submitted by the Offeror must be accompanied by the completed forms and/or affidavits identified as “with Proposal” in the “When to Submit” column in Table 1 below. All forms and affidavits applicable to this RFP, including any applicable instructions and/or terms, are identified in the “Applies” and “Label” columns in Table 1.
For documents required as part of the Proposal:
1. For e-mail submissions, submit one (1) copy of each with signatures.
For paper submissions, submit two (2) copies of each with original signatures. All signatures must be clearly visible.
All Offerors are advised that if a Contract is awarded as a result of this solicitation, the successful Offeror will be required to complete certain forms and affidavits after notification of recommended award. The list of forms and affidavits that must be provided is described in Table 1 below in the “When to Submit” column.
For documents required after award, submit three (3) copies of each document within the appropriate number of days after notification of recommended award, as listed in Table 1 below in the “When to Submit” column.
Table 1: RFP ATTACHMENTS AND APPENDICES
	Applies?
	When to Submit
	Label
	Attachment Name

	Y
	Before Proposal
	A
	Pre-Proposal Conference Response Form (email accepted)

	Y
	With Proposal
	B
	Financial Proposal Instructions and Form (paper only)

	Y
	With Proposal
	C
	Bid/Proposal Affidavit (see link at http://procurement.maryland.gov/wp-content/uploads/sites/12/2018/04/AttachmentC-Bid_Proposal-Affidavit.pdf)  (paper only)

	Y
	With Proposal

	D
	MBE Forms D-1A (see link at http://procurement.maryland.gov/wp-content/uploads/sites/12/2018/05/AttachmentDMBE-Forms-1.pdf)
IMPORTANT:  If this RFP contains different Functional Areas or Service Categories.  A separate Attachment D-1A is to be submitted for each Functional Area or Service Category where there is a MBE goal. (paper only)

	Y
	10 Business Days after recommended award
	D
	MBE Forms D-1B, D-1C,D-2, D-3A, D-3B (see link at http://procurement.maryland.gov/wp-content/uploads/sites/12/2018/05/AttachmentDMBE-Forms-1.pdf)  (paper only)
Important:  Attachment D-1C, if a waiver has been requested, is also required within 10 days of recommended award.

	Y
	As directed in forms
	D
	MBE Forms D-4A, D-4B, D-5  (see link at http://procurement.maryland.gov/wp-content/uploads/sites/12/2018/05/AttachmentDMBE-Forms-1.pdf) (paper only)

	Y
	With Proposal 
	E
	Veteran-Owned Small Business Enterprise (VSBE) Form E-1A (see link at http://procurement.maryland.gov/wp-content/uploads/sites/12/2018/04/AttachmentE-VSBEForms.pdf) 
IMPORTANT:  If this RFP contains different Functional Areas or Service Categories.  A separate Attachment E-1A is to be submitted for each Functional Area or Service Category where there is a VSBE goal.(paper only)

	Y
	5 Business Days after recommended award
	E
	VSBE Forms E-1B, E-2, E-3 (see link at http://procurement.maryland.gov/wp-content/uploads/sites/12/2018/04/AttachmentE-VSBEForms.pdf) 
Important: Attachment E-1B, if a waiver has been requested, is also required within 10 days of recommended award. (paper only)

	Y
	With Proposal
	F
	Maryland Living Wage Requirements for Service Contracts and Affidavit of Agreement (see link at http://procurement.maryland.gov/wp-content/uploads/sites/12/2018/04/AttachmentF-LivingWageAffidavit.pdf)  (paper only)

	N
	With Proposal
	G
	Federal Funds Attachments  

	Y
	With Proposal
	H
	Conflict of Interest Affidavit and Disclosure (see link at http://procurement.maryland.gov/wp-content/uploads/sites/12/2018/05/AttachmentH-Conflict-of-InterestAffidavit.pdf) (paper only)




	Y
	5 Business Days after recommended award – However, suggested with Proposal
	I
	Non-Disclosure Agreement (Contractor) (see link at http://procurement.maryland.gov/wp-content/uploads/sites/12/2018/04/Attachment-I-Non-DisclosureAgreementContractor.pdf) (email accepted with hard copy follow up)

	N
	5 Business Days after recommended award – However, suggested with Proposal
	J
	HIPAA Business Associate Agreement 

	N
	With Proposal
	K
	Mercury Affidavit 

	Y
	With Proposal
	L
	Location of the Performance of Services Disclosure (see link at http://procurement.maryland.gov/wp-content/uploads/sites/12/2018/04/Attachment-L-PerformanceofServicesDisclosure.pdf) (paper only)

	Y
	5 Business Days after recommended award
	M
	Sample Contract (included in this RFP) (email accepted with hard copy paper follow up)

	Y
	5 Business Days after recommended award
	N
	Contract Affidavit (see link at https://procurement.maryland.gov/wp-content/uploads/sites/12/2020/03/Attachment-N-Affidavit.pdf) (email accepted with hard copy follow up)


	N
	5 Business Days after recommended award
	O
	DHS Hiring Agreement 

	Appendices


	Applies?
	When to Submit
	Label
	Attachment Name

	Y
	n/a
	1
	Abbreviations and Definitions (included in this RFP)

	Y
	With Proposal
	2
	Offeror Information Sheet (see link at http://procurement.maryland.gov/wp-content/uploads/sites/12/2018/04/Appendix2-Bidder_OfferorInformationSheet.pdf) (paper only)

	Y
	5 Business Days after recommended Award
	3
	Confidentiality of IRS and State Tax Information (email accepted with hard copy follow up)

	Y
	5 Business Days after recommended Award
	4
	Certificate of Confidentiality for Contractor Personnel (email accepted with hard copy follow up)

	Y
	5 Business Days after recommended Award
	5
	Authorization of Release of Information (email accepted with hard copy follow up)

	Additional Submissions

	Applies?
	When to Submit
	Label
	Document Name

	Y
	5 Business Days after recommended award
	
	Evidence of meeting insurance requirements (see Section 3.6); 1 copy (email accepted with hard copy follow up)

	Y
	10 Business Days after recommended award
	
	PEP; 1 copy (email accept with hard copy follow up)


[bookmark: _Toc488067024][bookmark: _Toc446491140][bookmark: _Toc448236243]

[bookmark: _Toc176027158]Pre-Proposal Conference Response Form
Solicitation Number E00B5600004
Audit Services
A Pre-Proposal conference will be held on September 19, 2024 at 10:00 AM, virtually via Teams. Potential Offerors are asked to email the Procurement Officer listed in the Key Information Sheet to receive the Teams link for the conference.
Please return this form by September 16, 2024 advising whether or not your firm plans to attend. The completed form should be returned via e-mail or fax to the Procurement Officer at the contact information below:
Patti Tracey
COM
E-mail: ptracey@marylandtaxes.gov
Please indicate:
	
	Yes, the following representatives will be in attendance (please include email addresses). 

	
	Attendees):
1.
2.
3.

	
	No, we will not be in attendance.



	Please specify whether any reasonable accommodations are requested (see RFP § 4.1“Pre-Proposal conference”):


	Offeror: 
	

	Offeror Name (please print or type)
	

	By:
	

	Signature/Seal
	

	Printed Name: 
	

	Printed Name
	

	Title: 
	

	Title
	

	Date:
	

	Date
	


[bookmark: _Toc488067025][bookmark: _Toc176027159]Financial Proposal Instructions & Form
[bookmark: _Toc488067026]B-1 Financial Proposal Instructions
In order to assist Offerors in the preparation of their Financial Proposal and to comply with the requirements of this solicitation, Financial Proposal Instructions and a Financial Proposal Form have been prepared. Offerors shall submit their Financial Proposal on the Financial Proposal Form in accordance with the instructions on the Financial Proposal Form and as specified herein. Do not alter the Financial Proposal Form or the Proposal may be determined to be not reasonably susceptible of being selected for award. The Financial Proposal Form is to be signed and dated, where requested, by an individual who is authorized to bind the Offeror to the prices entered on the Financial Proposal Form.
The Financial Proposal Form is used to calculate the Offeror’s TOTAL Proposal PRICE. Follow these instructions carefully when completing your Financial Proposal Form:
A)	All Unit and Extended Prices must be clearly entered in dollars and cents, e.g., $24.15. Make your decimal points clear and distinct.
B)	All Unit Prices must be the actual price per unit the State will pay for the specific item or service identified in this RFP and may not be contingent on any other factor or condition in any manner.
C)	All calculations shall be rounded to the nearest cent, e.g., .344 shall be .34 and .345 shall be .35.
D)	Any goods or services required through this RFP and proposed by the vendor at No Cost to the State must be clearly entered in the Unit Price, if appropriate, and Extended Price with $0.00.
E)	Every blank in every Financial Proposal Form shall be filled in. Any changes or corrections made to the Financial Proposal Form by the Offeror prior to submission shall be initialed and dated.
F)	Except as instructed on the Financial Proposal Form, nothing shall be entered on or attached to the Financial Proposal Form that alters or proposes conditions or contingencies on the prices. Alterations and/or conditions may render the Proposal not reasonably susceptible of being selected for award.
G)	It is imperative that the prices included on the Financial Proposal Form have been entered correctly and calculated accurately by the Offeror and that the respective total prices agree with the entries on the Financial Proposal Form. Any incorrect entries or inaccurate calculations by the Offeror will be treated as provided in COMAR 21.05.03.03.F, and may cause the Proposal to be rejected.
H)	If option years are included, Offerors must submit pricing for each option year. Any option to renew will be exercised at the sole discretion of the State and comply with all terms and conditions in force at the time the option is exercised. If exercised, the option period shall be for a period identified in the RFP at the prices entered in the Financial Proposal Form.
I)	All Financial Proposal prices entered below are to be fully loaded prices that include all costs/expenses associated with the provision of services as required by the RFP. The Financial Proposal price shall include, but is not limited to, all: labor, profit/overhead, general operating, administrative, and all other expenses and costs necessary to perform the work set forth in the solicitation. No other amounts will be paid to the Contractor. If labor rates are requested, those amounts shall be fully-loaded rates; no overtime amounts will be paid.
J)	Unless indicated elsewhere in the RFP, sample amounts used for calculations on the Financial Proposal Form are typically estimates for evaluation purposes only. Unless stated otherwise in the RFP, the General Accounting Division does not guarantee a minimum or maximum number of units or usage in the performance of the Contract.
K)	Failure to adhere to any of these instructions may result in the Proposal being determined not reasonably susceptible of being selected for award.
[bookmark: _Toc488067027]B-1 Financial Proposal Form
The Financial Proposal Form shall contain all price information in the format specified on these pages. Complete the Financial Proposal Form only as provided in the Financial Proposal Instructions. Do not amend, alter or leave blank any items on the Financial Proposal Form. If option years are included, Offerors must submit pricing for each option year. Failure to adhere to any of these instructions may result in the Proposal being determined not reasonably susceptible of being selected for award.
See separate Excel Financial Proposal Form labeled “E00B5600004 Attachment B - Financial Proposal Form”.

Submitted by:
	Offeror: 
	

	Offeror Name (please print or type)
	

	By:
	

	Signature of Authorized Representative
	

	Printed Name: 
	

	Printed Name
	

	Title: 
	

	Title
	

	Date:
	

	Date
	

	Address:

	

	Company Address
	




[bookmark: _Toc475182803][bookmark: _Toc476749717][bookmark: _Toc488067028][bookmark: _Toc176027160]Proposal Affidavit
See link at http://procurement.maryland.gov/wp-content/uploads/sites/12/2018/04/AttachmentC-Bid_Proposal-Affidavit.pdf.




[bookmark: _Toc475182804][bookmark: _Toc476749718][bookmark: _Toc488067029][bookmark: _Toc176027161]Minority Business Enterprise (MBE) Forms
See link at http://procurement.maryland.gov/wp-content/uploads/sites/12/2018/05/AttachmentDMBE-Forms-1.pdf. 

This solicitation includes a Minority Business Enterprise (MBE) participation goal of  _35__ percent with the following subgoals:
3% for Asian-American MBEs,
2% for Hispanic American MBEs, and
10% for Woman-Owned MBE

[bookmark: _Toc469392495][bookmark: _Toc475182816][bookmark: _Toc476749730][bookmark: _Toc488067041][bookmark: _Toc176027162][bookmark: _Toc469482063]Veteran-Owned Small Business Enterprise (VSBE) Forms
See link at http://procurement.maryland.gov/wp-content/uploads/sites/12/2018/04/AttachmentE-VSBEForms.pdf. 

This solicitation includes a VSBE participation goal of __1__%.


[bookmark: _Toc475182823][bookmark: _Toc476749737][bookmark: _Toc488067048][bookmark: _Toc176027163]Maryland Living Wage Affidavit of Agreement for Service Contracts
See link at http://procurement.maryland.gov/wp-content/uploads/sites/12/2018/04/AttachmentF-LivingWageAffidavit.pdf to complete the Affidavit.

A.	This contract is subject to the Living Wage requirements under Md. Code Ann., State Finance and Procurement Article, Title 18, and the regulations proposed by the Commissioner of Labor and Industry (Commissioner). The Living Wage generally applies to a Contractor or subcontractor who performs work on a State contract for services that is valued at $100,000 or more. An employee is subject to the Living Wage if he/she is at least 18 years old or will turn 18 during the duration of the contract; works at least 13 consecutive weeks on the State Contract and spends at least one-half of the employee’s time during any work week on the State Contract.
B.	The Living Wage Law does not apply to:
(1)	A Contractor who:
(a)	Has a State contract for services valued at less than $100,000, or
(b)	Employs 10 or fewer employees and has a State contract for services valued at less than $500,000.
(2)	A subcontractor who:
(a)	Performs work on a State contract for services valued at less than $100,000,
(b)	Employs 10 or fewer employees and performs work on a State contract for services valued at less than $500,000, or
(c)	Performs work for a Contractor not covered by the Living Wage Law as defined in B(1)(b) above, or B (3) or C below.
(3)	Service contracts for the following:
(a)	Services with a Public Service Company;
(b)	Services with a nonprofit organization;
(c)	Services with an officer or other entity that is in the Executive Branch of the State government and is authorized by law to enter into a procurement (“Unit”); or
(d)	Services between a Unit and a County or Baltimore City.
C.	If the Unit responsible for the State contract for services determines that application of the Living Wage would conflict with any applicable Federal program, the Living Wage does not apply to the contract or program.
D.	A Contractor must not split or subdivide a State contract for services, pay an employee through a third party, or treat an employee as an independent Contractor or assign work to employees to avoid the imposition of any of the requirements of Md. Code Ann., State Finance and Procurement Article, Title 18.
E.	Each Contractor/subcontractor, subject to the Living Wage Law, shall post in a prominent and easily accessible place at the work site(s) of covered employees a notice of the Living Wage Rates, employee rights under the law, and the name, address, and telephone number of the Commissioner.
F.	The Commissioner shall adjust the wage rates by the annual average increase or decrease, if any, in the Consumer Price Index for all urban consumers for the Washington/Baltimore metropolitan area, or any successor index, for the previous calendar year, not later than 90 days after the start of each fiscal year. The Commissioner shall publish any adjustments to the wage rates on the Division of Labor and Industry’s website. An employer subject to the Living Wage Law must comply with the rate requirements during the initial term of the contract and all subsequent renewal periods, including any increases in the wage rate, required by the Commissioner, automatically upon the effective date of the revised wage rate.
G.	A Contractor/subcontractor who reduces the wages paid to an employee based on the employer’s share of the health insurance premium, as provided in Md. Code Ann., State Finance and Procurement Article, §18-103(c), shall not lower an employee’s wage rate below the minimum wage as set in Md. Code Ann., Labor and Employment Article, §3-413. A Contractor/subcontractor who reduces the wages paid to an employee based on the employer’s share of health insurance premium shall comply with any record reporting requirements established by the Commissioner.
H.	A Contractor/subcontractor may reduce the wage rates paid under Md. Code Ann., State Finance and Procurement Article, §18-103(a), by no more than 50 cents of the hourly cost of the employer’s contribution to an employee’s deferred compensation plan. A Contractor/subcontractor who reduces the wages paid to an employee based on the employer’s contribution to an employee’s deferred compensation plan shall not lower the employee’s wage rate below the minimum wage as set in Md. Code Ann., Labor and Employment Article, §3-413.
I.	Under Md. Code Ann., State Finance and Procurement Article, Title 18, if the Commissioner determines that the Contractor/subcontractor violated a provision of this title or regulations of the Commissioner, the Contractor/subcontractor shall pay restitution to each affected employee, and the State may assess liquidated damages of $20 per day for each employee paid less than the Living Wage.
J.	Information pertaining to reporting obligations may be found by going to the Division of Labor and Industry website http://www.dllr.state.md.us/labor/prev/livingwage.shmtl and clicking on Living Wage for State Service Contracts.


[bookmark: _Toc473270034][bookmark: _Toc475182825][bookmark: _Toc476749739][bookmark: _Toc488067050][bookmark: _Toc176027164]Federal Funds Attachments
This solicitation does not include a Federal Funds Attachment.



[bookmark: _Toc469482070][bookmark: _Toc473270038][bookmark: _Toc475182829][bookmark: _Toc476749743][bookmark: _Toc488067054][bookmark: _Toc176027165]Conflict of Interest Affidavit and Disclosure
See link at https://procurement.maryland.gov/wp-content/uploads/sites/12/2018/05/AttachmentH-Conflict-of-InterestAffidavit.pdf



[bookmark: _Toc473270051][bookmark: _Toc475182830][bookmark: _Toc476749744][bookmark: _Toc488067055][bookmark: _Toc176027166][bookmark: _Toc473270040]Non-Disclosure Agreement (Contractor)
See link at http://procurement.maryland.gov/wp-content/uploads/sites/12/2018/04/Attachment-I-Non-DisclosureAgreementContractor.pdf. 

[bookmark: _Toc475182833][bookmark: _Toc476749748][bookmark: _Toc488067059][bookmark: _Toc176027167][bookmark: _Toc469482076]HIPAA Business Associate Agreement
This solicitation does not include a HIPAA Business Associate Agreement



[bookmark: _Toc475182836][bookmark: _Toc476749751][bookmark: _Toc488067062][bookmark: _Toc176027168]Mercury Affidavit
This solicitation does not include the procurement of products known to likely include mercury as a component.
[bookmark: _Toc475182838][bookmark: _Toc476749753][bookmark: _Toc488067064][bookmark: _Toc176027169]Location of the Performance of Services Disclosure
See link at http://procurement.maryland.gov/wp-content/uploads/sites/12/2018/04/Attachment-L-PerformanceofServicesDisclosure.pdf. 


[bookmark: _Toc475182839][bookmark: _Toc476749754][bookmark: _Toc488067065][bookmark: _Toc176027170]Contract
[bookmark: _Toc475182840][bookmark: _Toc476749755]Comptroller of Maryland (COM)
“Audit Services”
E00B5600004
THIS CONTRACT (the “Contract”) is made this ____ day of _______________, 20___ by and between ________________ (the “Contractor”) and the STATE OF MARYLAND, acting through the MARYLAND Comptroller of Maryland (“COM” or the “General Accounting Division”).
In consideration of the promises and the covenants herein contained, the adequacy and sufficiency of which are hereby acknowledged by the parties, the parties agree as follows:
[bookmark: _Toc488067066]1.	Definitions
In this Contract, the following words have the meanings indicated:
1.1	“COMAR” means Code of Maryland Regulations.
1.2	“Contractor” means the entity first named above whose principal business address is (Contractor’s primary address) and whose principal office in Maryland is (Contractor’s local address), whose Federal Employer Identification Number or Social Security Number is (Contractor’s FEIN), and whose eMaryland Marketplace Advantage vendor ID number is (eMMA Number).
1.3	“Financial Proposal” means the Contractor’s [pick one: Financial Proposal or Best and Final Offer (BAFO)] dated _________(Financial Proposal date or BAFO date).
1.4	Minority Business Enterprise (MBE) – Any legal entity certified as defined at COMAR 21.01.02.01B (54) which is certified by the Maryland Department of Transportation under COMAR 21.11.03.
1.5	“RFP” means the Request for Proposals for Audit Services, Solicitation # E00B5600004, and any amendments, addenda, and attachments thereto issued in writing by the State.
1.6	“State” means the State of Maryland.
1.7	“Technical Proposal” means the Contractor’s Technical Proposal dated. ____________ (Technical Proposal date), as modified and supplemented by the Contractor’s responses to requests clarifications and requests for cure, and by any Best and Final Offer.
1.8	“Veteran-owned Small Business Enterprise” (VSBE) means A business that is verified by the Center for Verification and Evaluation (CVE) of the United States Department of Veterans Affairs as a veteran-owned small business. See Code of Maryland Regulations (COMAR) 21.11.13.
1.9	Capitalized terms not defined herein shall be ascribed the meaning given to them in the RFP.
[bookmark: _Toc488067067]2.	Scope of Contract
2.1	The Contractor shall perform in accordance with this Contract and Exhibits A-D, which are listed below and incorporated herein by reference. If there is any conflict between this Contract and the Exhibits, the terms of the Contract shall control. If there is any conflict among the Exhibits, the following order of precedence shall determine the prevailing provision:
Exhibit A – The RFP
Exhibit B – The Contract Affidavit, executed by the Contractor and dated (date of Attachment C)
Exhibit C – The Technical Proposal
Exhibit D – The Financial Proposal
2.2	The Procurement Officer may, at any time, by written order, make unilateral changes in the work within the general scope of the Contract. No other order, statement, or conduct of the Procurement Officer or any other person shall be treated as a change or entitle the Contractor to an equitable adjustment under this section. Except as otherwise provided in this Contract, if any change under this section causes an increase or decrease in the Contractor’s cost of, or the time required for, the performance of any part of the work, whether or not changed by the order, an equitable adjustment in the Contract price shall be made and the Contract modified in writing accordingly. The Contractor must assert in writing its right to an adjustment under this section within thirty (30) days of receipt of written change order and shall include a written statement setting forth the nature and cost of such claim. No claim by the Contractor shall be allowed if asserted after final payment under this Contract. Failure to agree to an adjustment under this section shall be a dispute under the Disputes clause. Nothing in this section shall excuse the Contractor from proceeding with the Contract as changed.
2.3	Without limiting the rights of the Procurement Officer under Section 2.2 above, the Contract may be modified by mutual agreement of the parties, provided: (a) the modification is made in writing; (b) all parties sign the modification; and (c) all approvals by the required agencies as described in COMAR Title 21, are obtained.
[bookmark: _Toc488067068]3.	Period of Performance
3.1	The term of this Contract begins on the date the Contract is signed by the General Accounting Division following any required prior approvals, including approval by the Board of Public Works, if such approval is required (the “Effective Date”) and shall continue until ______________ (“Initial Term”).
3.2.	The Contractor’s performance under the Contract shall commence as of the date provided in a written NTP.
3.3	The Contractor’s obligation to pay invoices to subcontractors providing products/services in connection with this Contract, as well as the audit; confidentiality; document retention; patents, copyrights & intellectual property; warranty; indemnification obligations; and limitations of liability under this Contract; and any other obligations specifically identified, shall survive expiration or termination of the Contract.
[bookmark: _Toc488067069]4.	Consideration and Payment
4.1	In consideration of the satisfactory performance of the work set forth in this Contract, the General Accounting Division shall pay the Contractor in accordance with the terms of this Contract and at the prices quoted in the Financial Proposal. Unless properly modified (see above Section 2), payment to the Contractor pursuant to this Contract, including the Initial Term and any Renewal Term, shall not exceed the Contracted amount.
The total payment under a fixed price Contract or the fixed price element of a combined fixed price – time and materials Contract shall be the firm fixed price submitted by the Contractor in its Financial Proposal.
4.2	Unless a payment is unauthorized, deferred, delayed, or set-off under COMAR 21.02.07, payments to the Contractor pursuant to this Contract shall be made no later than 30 days after the General Accounting Division’s receipt of a proper invoice from the Contractor as required by RFP section 3.3.
The Contractor may be eligible to receive late payment interest at the rate of 9% per annum if:
(1) The Contractor submits an invoice for the late payment interest within thirty days after the date of the State’s payment of the amount on which the interest accrued; and
(2) A contract claim has not been filed under State Finance and Procurement Article, Title 15, Subtitle 2, Annotated Code of Maryland.
The State is not liable for interest:
(1) Accruing more than one year after the 31st day after the agency receives the proper invoice; or
(2) On any amount representing unpaid interest. Charges for late payment of invoices are authorized only as prescribed by Title 15, Subtitle 1, of the State Finance and Procurement Article, Annotated Code of Maryland, or by the Public Service Commission of Maryland with respect to regulated public utilities, as applicable.
Final payment under this Contract will not be made until after certification is received from the Comptroller of the State that all taxes have been paid.
Electronic funds transfer shall be used by the State to pay Contractor pursuant to this Contract and any other State payments due Contractor unless the State Comptroller’s Office grants Contractor an exemption.
4.3	In addition to any other available remedies, if, in the opinion of the Procurement Officer, the Contractor fails to perform in a satisfactory and timely manner, the Procurement Officer may refuse or limit approval of any invoice for payment, and may cause payments to the Contractor to be reduced or withheld until such time as the Contractor meets performance standards as established by the Procurement Officer.
4.4	Payment of an invoice by the General Accounting Division is not evidence that services were rendered as required under this Contract.
[bookmark: _Toc488067070]5.	Rights to Records
5.1	The Contractor agrees that all documents and materials including, but not limited to, software, reports, drawings, studies, specifications, estimates, tests, maps, photographs, designs, graphics, mechanical, artwork, computations, and data prepared by the Contractor for purposes of this Contract shall be the sole property of the State and shall be available to the State at any time. The State shall have the right to use the same without restriction and without compensation to the Contractor other than that specifically provided by this Contract.
5.2	The Contractor agrees that at all times during the term of this Contract and thereafter, works created as a Deliverable under this Contract (as defined in Section 7.2), and services performed under this Contract shall be “works made for hire” as that term is interpreted under U.S. copyright law. To the extent that any products created as a Deliverable under this Contract are not works made for hire for the State, the Contractor hereby relinquishes, transfers, and assigns to the State all of its rights, title, and interest (including all intellectual property rights) to all such products created under this Contract, and will cooperate reasonably with the State in effectuating and registering any necessary assignments.
5.3	The Contractor shall report to the Contract Monitor, promptly and in written detail, each notice or claim of copyright infringement received by the Contractor with respect to all data delivered under this Contract.
5.4	The Contractor shall not affix any restrictive markings upon any data, documentation, or other materials provided to the State hereunder and if such markings are affixed, the State shall have the right at any time to modify, remove, obliterate, or ignore such warnings.
5.5	Upon termination or expiration of the Contract, the Contractor, at its own expense, shall deliver any equipment, software or other property provided by the State to the place designated by the Procurement Officer.
[bookmark: _Toc488067071]6.	Exclusive Use
6.1	The State shall have the exclusive right to use, duplicate, and disclose any data, information, documents, records, or results, in whole or in part, in any manner for any purpose whatsoever, that may be created or generated by the Contractor in connection with this Contract. If any material, including software, is capable of being copyrighted, the State shall be the copyright owner and Contractor may copyright material connected with this project only with the express written approval of the State.
6.2	Except as may otherwise be set forth in this Contract, Contractor shall not use, sell, sub-lease, assign, give, or otherwise transfer to any third party any other information or material provided to Contractor by the General Accounting Division or developed by Contractor relating to the Contract, except as provided for in Section 8. Confidential or Proprietary Information and Documentation.
[bookmark: _Toc488067072]7.	Patents, Copyrights, and Intellectual Property
7.1.	All copyrights, patents, trademarks, trade secrets, and any other intellectual property rights existing prior to the Effective Date of this Contract shall belong to the party that owned such rights immediately prior to the Effective Date (“Pre-Existing Intellectual Property”). If any design, device, material, process, or other item provided by Contractor is covered by a patent or copyright or which is proprietary to or a trade secret of another, the Contractor shall obtain the necessary permission or license to permit the State to use such item or items pursuant to its rights granted under the Contract.
7.2	Except for (1) information created or otherwise owned by the General Accounting Division or licensed by the General Accounting Division from third parties, including all information provided by the General Accounting Division to Contractor; (2) materials created by Contractor or its subcontractor(s) specifically for the State under the Contract (“Deliverables”), except for any Contractor Pre-Existing Intellectual Property included therein; and (3) the license rights granted to the State, all right, title, and interest in the intellectual property embodied in the solution, including the know-how and methods by which the solution is provided and the processes that make up the solution, will belong solely and exclusively to Contractor and its licensors, and the General Accounting Division will have no rights to the same except as expressly granted in this Contract. Any SaaS Software developed by Contractor during the performance of the Contract will belong solely and exclusively to Contractor and its licensors. For all Software provided by the Contractor under the Contract, Contractor hereby grants to the State a nonexclusive, irrevocable, unlimited, perpetual, non-cancelable, and non-terminable right to use and make copies of the Software and any modifications to the Software. For all Contractor Pre-Existing Intellectual Property embedded in any Deliverables, Contractor grants to the State a license to use such Contractor Pre-Existing Intellectual Property in connection with its permitted use of such Deliverable. During the period between delivery of a Deliverable by Contractor and the date of payment therefor by the State in accordance with this Contract (including throughout the duration of any payment dispute discussions), subject to the terms and conditions contained herein, Contractor grants the State a royalty-free, non-exclusive, limited license to use such Deliverable and to use any Contractor Materials contained therein in accordance with this Contract.
7.3.	Subject to the terms of Section 10, Contractor shall defend, indemnify and hold harmless the State and its agents and employees, from and against any and all claims, costs, losses, damages, liabilities, judgments and expenses (including without limitation reasonable attorneys’ fees) arising out of or in connection with any third party claim that the Contractor-provided products/services infringe, misappropriate or otherwise violate any third party intellectual property rights. Contractor shall not enter into any settlement involving third party claims that contains any admission of or stipulation to any guilt, fault, liability or wrongdoing by the State or that adversely affects the State’s rights or interests, without the State’s prior written consent.
7.4	Without limiting Contractor’s obligations under Section 5.3, if an infringement claim occurs, or if the State or the Contractor believes such a claim is likely to occur, Contractor (after consultation with the State and at no cost to the State): (a) shall procure for the State the right to continue using the allegedly infringing component or service in accordance with its rights under this Contract; or (b) replace or modify the allegedly infringing component or service so that it becomes non-infringing and remains compliant with all applicable specifications.
7.5	Except as otherwise provided herein, Contractor shall not acquire any right, title or interest (including any intellectual property rights subsisting therein) in or to any goods, Software, technical information, specifications, drawings, records, documentation, data or any other materials (including any derivative works thereof) provided by the State to the Contractor. Notwithstanding anything to the contrary herein, the State may, in its sole and absolute discretion, grant the Contractor a license to such materials, subject to the terms of a separate writing executed by the Contractor and an authorized representative of the State as well as all required State approvals.
7.6	Without limiting the generality of the foregoing, neither Contractor nor any of its subcontractors shall use any Software or technology in a manner that will cause any patents, copyrights or other intellectual property which are owned or controlled by the State or any of its affiliates (or for which the State or any of its subcontractors has received license rights) to become subject to any encumbrance or terms and conditions of any third party or open source license (including, without limitation, any open source license listed on http://www.opensource.org/licenses/alphabetical) (each an “Open Source License”). These restrictions, limitations, exclusions and conditions shall apply even if the State or any of its subcontractors becomes aware of or fails to act in a manner to address any violation or failure to comply therewith. No act by the State or any of its subcontractors that is undertaken under this Contract as to any Software or technology shall be construed as intending to cause any patents, copyrights or other intellectual property that are owned or controlled by the State (or for which the State has received license rights) to become subject to any encumbrance or terms and conditions of any open source license.
7.7	The Contractor shall report to the General Accounting Division, promptly and in written detail, each notice or claim of copyright infringement received by the Contractor with respect to all Deliverables delivered under this Contract.
7.8	The Contractor shall not affix (or permit any third party to affix), without the General Accounting Division’s consent, any restrictive markings upon any Deliverables that are owned by the State, and if such markings are affixed, the General Accounting Division shall have the right at any time to modify, remove, obliterate, or ignore such warnings.
[bookmark: _Toc488067073]8.	Confidential or Proprietary Information and Documentation
8.1	Subject to the Maryland Public Information Act and any other applicable laws including, without limitation, HIPAA, the HI-TECH Act, and the Maryland Medical Records Act and regulations promulgated pursuant thereto, all confidential or proprietary information and documentation relating to either party (including without limitation, any information or data stored within the Contractor’s computer systems or cloud infrastructure, if applicable) shall be held in confidence by the other party. Each party shall, however, be permitted to disclose, as provided by and consistent with applicable law, relevant confidential information to its officers, agents, and Contractor Personnel to the extent that such disclosure is necessary for the performance of their duties under this Contract. Each officer, agent, and Contractor Personnel to whom any of the State’s confidential information is to be disclosed shall be advised by Contractor of the obligations hereunder, and bound by, confidentiality at least as restrictive as those set forth in this Contract.
8.2 	The provisions of this section shall not apply to information that: (a) is lawfully in the public domain; (b) has been independently developed by the other party without violation of this Contract; (c) was already rightfully in the possession of such party; (d) was supplied to such party by a third party lawfully in possession thereof and legally permitted to further disclose the information; or (e) which such party is required to disclose by law.
[bookmark: _Toc488067074]9.	Loss of Data
9.1	In the event of loss of any State data or records where such loss is due to the act or omission of the Contractor or any of its subcontractors or agents, the Contractor shall be responsible for restoring or recreating, as applicable, such lost data in the manner and on the schedule set by the Contract Monitor. The Contractor shall ensure that all data is backed up and recoverable by the Contractor. At no time shall any Contractor actions (or any failures to act when Contractor has a duty to act) damage or create any vulnerabilities in data bases, systems, platforms, and applications with which the Contractor is working hereunder.
9.2	In accordance with prevailing federal or state law or regulations, the Contractor shall report the loss of non-public data as directed in RFP Section 3.7.
9.3	Protection of data and personal privacy (as further described and defined in RFP Section 3.8) shall be an integral part of the business activities of the Contractor to ensure there is no inappropriate or unauthorized use of State information at any time. To this end, the Contractor shall safeguard the confidentiality, integrity and availability of State information and comply with the conditions identified in RFP Section 3.7.
[bookmark: _Toc488067075]10.	Indemnification and Notification of Legal Requests
10.1.	At its sole cost and expense, Contractor shall (i) indemnify and hold the State, its employees and agents harmless from and against any and all claims, demands, actions, suits, damages, liabilities, losses, settlements, judgments, costs and expenses (including but not limited to attorneys’ fees and costs), whether or not involving a third party claim, which arise out of or relate to the Contractor’s, or any of its subcontractors’, performance of this Contract and (ii) cooperate, assist, and consult with the State in the defense or investigation of any such claim, demand, action or suit. Contractor shall not enter into any settlement involving third party claims that contains any admission of or stipulation to any guilt, fault, liability or wrongdoing by the State or that adversely affects the State’s rights or interests, without the State’s prior written consent.
10.2.	The State has no obligation: (i) to provide legal counsel or defense to the Contractor or its subcontractors in the event that a suit, claim or action of any character is brought against the Contractor or its subcontractors as a result of or relating to the Contractor’s obligations or performance under this Contract, or (ii) to pay any judgment or settlement of any such suit, claim or action. Notwithstanding the foregoing, the Contractor shall promptly notify the Procurement Officer of any such claims, demands, actions, or suits.
10.3. 	Notification of Legal Requests. In the event the Contractor receives a subpoena or other validly issued administrative or judicial process, or any discovery request in connection with any litigation, requesting State Pre-Existing Intellectual Property, of other information considered to be the property of the State, including but not limited to State data stored with or otherwise accessible by the Contractor, the Contractor shall not respond to such subpoena, process or other legal request without first notifying the State, unless prohibited by law from providing such notice The Contractor shall promptly notify the State of such receipt providing the State with a reasonable opportunity to intervene in the proceeding before the time that Contractor is required to comply with such subpoena, other process or discovery request. .
[bookmark: _Toc488067076]11.	Non-Hiring of Employees
No official or employee of the State, as defined under Md. Code Ann., General Provisions Article, § 5-101, whose duties as such official or employee include matters relating to or affecting the subject matter of this Contract, shall, during the pendency and term of this Contract and while serving as an official or employee of the State, become or be an employee of the Contractor or any entity that is a subcontractor on this Contract.
[bookmark: _Toc488067077]12.	Disputes
This Contract shall be subject to the provisions of Md. Code Ann., State Finance and Procurement Article, Title 15, Subtitle 2, and COMAR 21.10 (Administrative and Civil Remedies). Pending resolution of a claim, the Contractor shall proceed diligently with the performance of the Contract in accordance with the Procurement Officer’s decision. Unless a lesser period is provided by applicable statute, regulation, or the Contract, the Contractor must file a written notice of claim with the Procurement Officer within thirty (30) days after the basis for the claim is known or should have been known, whichever is earlier. Contemporaneously with or within thirty (30) days of the filing of a notice of claim, but no later than the date of final payment under the Contract, the Contractor must submit to the Procurement Officer its written claim containing the information specified in COMAR 21.10.04.02.
[bookmark: _Toc488067078]13.	Maryland Law Prevails
13.1	This Contract shall be construed, interpreted, and enforced according to the laws of the State of Maryland.
13.2	The Maryland Uniform Computer Information Transactions Act (Commercial Law Article, Title 22 of the Annotated Code of Maryland) does not apply to this Contract or any purchase order, task order, or Notice to Proceed issued thereunder, or any software, or any software license acquired hereunder.
13.3	Any and all references to the Maryland Code, annotated and contained in this Contract shall be construed to refer to such Code sections as are from time to time amended.
[bookmark: _Toc488067079]14.	Nondiscrimination in Employment
The Contractor agrees: (a) not to discriminate in any manner against an employee or applicant for employment because of race, color, religion, creed, age, sex, sexual orientation, gender identification, marital status, national origin, ancestry, genetic information, or any otherwise unlawful use of characteristics, or disability of a qualified individual with a disability unrelated in nature and extent so as to reasonably preclude the performance of the employment, or the individual’s refusal to submit to a genetic test or make available the results of a genetic test; (b) to include a provision similar to that contained in subsection (a), above, in any underlying subcontract except a subcontract for standard commercial supplies or raw materials; and (c) to post and to cause subcontractors to post in conspicuous places available to employees and applicants for employment, notices setting forth the substance of this clause.
[bookmark: _Toc488067080]15.	Contingent Fee Prohibition
The Contractor warrants that it has not employed or retained any person, partnership, corporation, or other entity, other than a bona fide employee or agent working for the Contractor to solicit or secure the Contract, and that the Contractor has not paid or agreed to pay any person, partnership, corporation, or other entity, other than a bona fide employee or agent, any fee or any other consideration contingent on the making of this Contract.
[bookmark: _Toc488067081]16.	Non-Availability of Funding
If the General Assembly fails to appropriate funds or if funds are not otherwise made available for continued performance for any fiscal period of this Contract succeeding the first fiscal period, this Contract shall be canceled automatically as of the beginning of the fiscal year for which funds were not appropriated or otherwise made available; provided, however, that this will not affect either the State’s or the Contractor’s rights under any termination clause in this Contract. The effect of termination of the Contract hereunder will be to discharge both the Contractor and the State from future performance of the Contract, but not from their rights and obligations existing at the time of termination. The Contractor shall be reimbursed for the reasonable value of any nonrecurring costs incurred but not amortized in the price of the Contract. The State shall notify the Contractor as soon as it has knowledge that funds may not be available for the continuation of this Contract for each succeeding fiscal period beyond the first.
[bookmark: _Toc488067082]17.	Termination for Default
If the Contractor fails to fulfill its obligations under this Contract properly and on time, fails to provide any required annual and renewable bond 30 days prior to expiration of the current bond then in effect, or otherwise violates any provision of the Contract, the State may terminate the Contract by written notice to the Contractor. The notice shall specify the acts or omissions relied upon as cause for termination. All finished or unfinished work provided by the Contractor shall, at the State’s option, become the State’s property. The State shall pay the Contractor fair and equitable compensation for satisfactory performance prior to receipt of notice of termination, less the amount of damages caused by the Contractor’s breach. If the damages are more than the compensation payable to the Contractor, the Contractor will remain liable after termination and the State can affirmatively collect damages. Termination hereunder, including the termination of the rights and obligations of the parties, shall be governed by the provisions of COMAR 21.07.01.11B.
[bookmark: _Toc488067083]18.	Termination for Convenience
The performance of work under this Contract may be terminated by the State in accordance with this clause in whole, or from time to time in part, whenever the State shall determine that such termination is in the best interest of the State. The State will pay all reasonable costs associated with this Contract that the Contractor has incurred up to the date of termination, and all reasonable costs associated with termination of the Contract. However, the Contractor shall not be reimbursed for any anticipatory profits that have not been earned up to the date of termination. Termination hereunder, including the determination of the rights and obligations of the parties, shall be governed by the provisions of COMAR 21.07.01.12A (2).
[bookmark: _Toc488067084]19.	Delays and Extensions of Time
19.1	The Contractor agrees to prosecute the work continuously and diligently and no charges or claims for damages shall be made by it for any delays or hindrances from any cause whatsoever during the progress of any portion of the work specified in this Contract.
19.2	Time extensions will be granted only for excusable delays that arise from unforeseeable causes beyond the control and without the fault or negligence of the Contractor, including but not restricted to, acts of God, acts of the public enemy, acts of the State in either its sovereign or contractual capacity, acts of another Contractor in the performance of a contract with the State, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, or delays of subcontractors or suppliers arising from unforeseeable causes beyond the control and without the fault or negligence of either the Contractor or the subcontractors or suppliers.
[bookmark: _Toc488067085]20.	Suspension of Work
The State unilaterally may order the Contractor in writing to suspend, delay, or interrupt all or any part of its performance for such period of time as the Procurement Officer may determine to be appropriate for the convenience of the State.
[bookmark: _Toc488067086]21. 	Pre-Existing Regulations
In accordance with the provisions of Section 11-206 of the State Finance and Procurement Article, Annotated Code of Maryland, the regulations set forth in Title 21 of the Code of Maryland Regulations (COMAR 21) in effect on the date of execution of this Contract are applicable to this Contract.
[bookmark: _Toc488067087]22. 	Financial Disclosure
The Contractor shall comply with the provisions of Section13-221 of the State Finance and Procurement Article of the Annotated Code of Maryland, which requires that every business that enters into contracts, leases, or other agreements with the State or its agencies during a calendar year under which the business is to receive in the aggregate, $200,000 or more, shall within 30 days of the time when the aggregate value of these contracts, leases or other agreements reaches $200,000, file with the Secretary of State of Maryland certain specified information to include disclosure of beneficial ownership of the business.
[bookmark: _Toc488067088]23.	Political Contribution Disclosure
The Contractor shall comply with Election Law Article, Title 14, Annotated Code of Maryland, which requires that every person that enters into a procurement contract with the State, a county, or a municipal corporation, or other political subdivision of the State, during a calendar year in which the person receives a contract with a governmental entity in the amount of $200,000 or more, shall file with the State Board of Elections statements disclosing: (a) any contributions made during the reporting period to a candidate for elective office in any primary or general election; and (b) the name of each candidate to whom one or more contributions in a cumulative amount of $500 or more were made during the reporting period. The statement shall be filed with the State Board of Elections: (a) before execution of a contract by the State, a county, a municipal corporation, or other political subdivision of the State, and shall cover the 24 months prior to when a contract was awarded; and (b) if the contribution is made after the execution of a contract, then twice a year, throughout the contract term, on or before: (i) May 31, to cover the six (6) month period ending April 30; and (ii) November 30, to cover the six (6) month period ending October 31. Additional information is available on the State Board of Elections website: http://www.elections.state.md.us/campaign_finance/index.html.
[bookmark: _Toc488067089]24.	Retention of Records
The Contractor and subcontractors shall retain and maintain all records and documents in any way relating to this Contract for (i) three (3) years after final payment by the State hereunder, or (ii) any applicable federal or State retention requirements (such as HIPAA) or condition of award, , whichever is longer, and shall make them available for inspection and audit by authorized representatives of the State, as designated by the Procurement Officer, at all reasonable times. The Contractor shall provide copies of all documents requested by the State, including, but not limited to itemized billing documentation containing the dates, hours spent and work performed by the Contractor and its subcontractors under the Contract. All records related in any way to the Contract are to be retained for the entire time provided under this section.
[bookmark: _Toc488067090]25.	Right to Audit
25.1	The State reserves the right, at its sole discretion and at any time, to perform an audit of the Contractor’s performance under this Contract. An audit is defined as a planned and documented independent activity performed by qualified personnel, including but not limited to State and federal auditors, to determine by investigation, examination, or evaluation of objective evidence from data, statements, records, operations and performance practices (financial or otherwise) the Contractor’s compliance with the Contract, including but not limited to adequacy and compliance with established procedures and internal controls over the services performed pursuant to the Contract.
25.2	Upon three (3) Business Days’ notice, the State shall be provided reasonable access to Contractor’s records to perform any such audits. The General Accounting Division may conduct these audits with any or all of its own internal resources or by securing the services of a third party accounting or audit firm, solely at the General Accounting Division’s election. The General Accounting Division may copy any record related to the services performed pursuant to the Contract. The Contractor agrees to fully cooperate and assist in any audit conducted by or on behalf of the State, including, by way of example only, making records and employees available as, where, and to the extent requested by the State and by assisting the auditors in reconciling any audit variances. Contractor shall not be compensated for providing any such cooperation and assistance.
25.3	The right to audit shall include any of the Contractor’s subcontractors including but not limited to any lower tier subcontractor(s). The Contractor shall ensure the General Accounting Division has the right to audit such subcontractor(s).
[bookmark: _Toc488067091]26.	Compliance with Laws
The Contractor hereby represents and warrants that:
a. It is qualified to do business in the State and that it will take such action as, from time to time hereafter, may be necessary to remain so qualified;
b. It is not in arrears with respect to the payment of any monies due and owing the State, or any department or unit thereof, including but not limited to the payment of taxes and employee benefits, and that it shall not become so in arrears during the Term;
c. It shall comply with all federal, State and local laws, regulations, and ordinances applicable to its activities and obligations under this Contract; and
d. It shall obtain, at its expense, all licenses, permits, insurance, and governmental approvals, if any, necessary to the performance of its obligations under this Contract.
[bookmark: _Toc488067092]27.	Cost and Price Certification
27.1	The Contractor, by submitting cost or price information certifies that, to the best of its knowledge, the information submitted is accurate, complete, and current as of the date of its Proposal.
27.2	The price under this Contract and any change order or modification hereunder, including profit or fee, shall be adjusted to exclude any significant price increases occurring because the Contractor furnished cost or price information which, as of the date of its Proposal, was inaccurate, incomplete, or not current.
[bookmark: _Toc488067093]28.	Subcontracting; Assignment
The Contractor may not subcontract any of its obligations under this Contract without obtaining the prior written approval of the Procurement Officer, nor may the Contractor assign this Contract or any of its rights or obligations hereunder, without the prior written approval of the Procurement Officer, each at the State’s sole and absolute discretion; provided, however, that a Contractor may assign monies receivable under a contract after written notice to the State. Any subcontracts shall include such language as may be required in various clauses contained within this Contract, exhibits, and attachments. The Contract shall not be assigned until all approvals, documents, and affidavits are completed and properly registered. The State shall not be responsible for fulfillment of the Contractor’s obligations to its subcontractors.
[bookmark: _Toc488067094]29.	Limitations of Liability
29.1	Contractor shall be liable for any loss or damage to the State occasioned by the acts or omissions of Contractor, its subcontractors, agents or employees as follows:
(a)	For infringement of patents, trademarks, trade secrets and copyrights as provided in Section 7 “Patents, Copyrights, Intellectual Property” of this Contract;
(b)	Without limitation for damages for bodily injury (including death) and damage to real property and tangible personal property; and
(c)	For all other claims, damages, loss, costs, expenses, suits or actions in any way related to this Contract and regardless of the basis on which the claim is made, Contractor’s liability shall be unlimited. 
(d)	In no event shall the existence of a subcontract operate to release or reduce the liability of Contractor hereunder. For purposes of this Contract, Contractor agrees that all subcontractors shall be held to be agents of Contractor.
29.2	Contractor’s indemnification obligations for Third party claims arising under Section 10 (“Indemnification”) of this Contract are included in this limitation of liability only if the State is immune from liability. Contractor’s indemnification liability for third party claims arising under Section 10 of this Contract shall be unlimited if the State is not immune from liability for claims arising under Section 10.
29.3.	In no event shall the existence of a subcontract operate to release or reduce the liability of Contractor hereunder. For purposes of this Contract, Contractor agrees that it is responsible for performance of the services and compliance with the relevant obligations hereunder by its subcontractors.
[bookmark: _Toc488067095]30.	Commercial Nondiscrimination
30.1	As a condition of entering into this Contract, Contractor represents and warrants that it will comply with the State’s Commercial Nondiscrimination Policy, as described under Title 19 of the State Finance and Procurement Article of the Annotated Code of Maryland. As part of such compliance, Contractor may not discriminate on the basis of race, color, religion, ancestry, national origin, sex, age, marital status, sexual orientation, sexual identity, genetic information or an individual’s refusal to submit to a genetic test or make available the results of a genetic test or on the basis of disability, or otherwise unlawful forms of discrimination in the solicitation, selection, hiring, or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall Contractor retaliate against any person for reporting instances of such discrimination. Contractor shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of its public sector and private sector subcontracting and supply opportunities, provided that this clause does not prohibit or limit lawful efforts to remedy the effects of marketplace discrimination that have occurred or are occurring in the marketplace. Contractor understands that a material violation of this clause shall be considered a material breach of this Contract and may result in termination of this Contract, disqualification of Contractor from participating in State contracts, or other sanctions. This clause is not enforceable by or for the benefit of, and creates no obligation to, any third party.
30.3	As a condition of entering into this Contract, upon the request of the Commission on Civil Rights, and only after the filing of a complaint against Contractor under Title 19 of the State Finance and Procurement Article of the Annotated Code of Maryland, as amended from time to time, Contractor agrees to provide within 60 days after the request a complete list of the names of all subcontractors, vendors, and suppliers that Contractor has used in the past four (4) years on any of its contracts that were undertaken within the State of Maryland, including the total dollar amount paid by Contractor on each subcontract or supply contract. Contractor further agrees to cooperate in any investigation conducted by the State pursuant to the State Commercial Nondiscrimination Policy as set forth under Title 19 of the State Finance and Procurement Article of the Annotated Code of Maryland, and to provide any documents relevant to any investigation that are requested by the State. Contractor understands that violation of this clause is a material breach of this Contract and may result in Contract termination, disqualification by the State from participating in State contracts, and other sanctions.
30.4	The Contractor shall include the language from 30.1, or similar clause approved in writing by the General Accounting Division, in all subcontracts.
[bookmark: _Toc488067096]31.	Prompt Pay Requirements
31.1 	If the Contractor withholds payment of an undisputed amount to its subcontractor, the General Accounting Division, at its option and in its sole discretion, may take one or more of the following actions:
(a) 	Not process further payments to the Contractor until payment to the subcontractor is verified;
(b) 	Suspend all or some of the Contract work without affecting the completion date(s) for the Contract work;
(c) 	Pay or cause payment of the undisputed amount to the subcontractor from monies otherwise due or that may become due to the Contractor;
(d) 	Place a payment for an undisputed amount in an interest-bearing escrow account; or
(e) 	Take other or further actions as appropriate to resolve the withheld payment.
31.2	An “undisputed amount” means an amount owed by the Contractor to a subcontractor for which there is no good faith dispute. Such “undisputed amounts” include, without limitation: (a) retainage which had been withheld and is, by the terms of the agreement between the Contractor and subcontractor, due to be distributed to the subcontractor; and (b) an amount withheld because of issues arising out of an agreement or occurrence unrelated to the agreement under which the amount is withheld.
31.3	An act, failure to act, or decision of a Procurement Officer or a representative of the General Accounting Division concerning a withheld payment between the Contractor and a subcontractor under this section 31, may not:
(a)	Affect the rights of the contracting parties under any other provision of law;
(b)	Be used as evidence on the merits of a dispute between the General Accounting Division and the Contractor in any other proceeding; or
(c)	Result in liability against or prejudice the rights of the General Accounting Division.
31.4	The remedies enumerated above are in addition to those provided under COMAR 21.11.03.13 with respect to subcontractors that have contracted pursuant to the MBE program.
31.5	To ensure compliance with certified MBE subcontract participation goals, the General Accounting Divisionmay, consistent with COMAR 21.11.03.13, take the following measures:
(a)	Verify that the certified MBEs listed in the MBE participation schedule actually are performing work and receiving compensation as set forth in the MBE participation schedule. This verification may include, as appropriate:
i.	Inspecting any relevant records of the Contractor;
ii.	Inspecting the jobsite; and
iii.	Interviewing subcontractors and workers.
Verification shall include a review of:
i.	The Contractor’s monthly report listing unpaid invoices over thirty (30) days old from certified MBE subcontractors and the reason for nonpayment; and
ii.	The monthly report of each certified MBE subcontractor, which lists payments received from the Contractor in the preceding thirty (30) days and invoices for which the subcontractor has not been paid.
(b)	If the General Accounting Division determines that the Contractor is not in compliance with certified MBE participation goals, then the General Accounting Division will notify the Contractor in writing of its findings, and will require the Contractor to take appropriate corrective action. Corrective action may include, but is not limited to, requiring the Contractor to compensate the MBE for work performed as set forth in the MBE participation schedule.
(c)	If the General Accounting Division determines that the Contractor is in material noncompliance with MBE Contract provisions and refuses or fails to take the corrective action that the General Accounting Division requires, then the General Accounting Division may:
i.	Terminate the Contract;
ii.	Refer the matter to the Office of the Attorney General for appropriate action; or
iii.	Initiate any other specific remedy identified by the Contract, including the contractual remedies required by any applicable laws, regulations, and directives regarding the payment of undisputed amounts.
(d)	Upon completion of the Contract, but before final payment or release of retainage or both, the Contractor shall submit a final report, in affidavit form under the penalty of perjury, of all payments made to, or withheld from, MBE subcontractors.
[bookmark: _Toc488067097]32.	Living Wage
If a Contractor subject to the Living Wage law fails to submit all records required under COMAR 21.11.10.05 to the Commissioner of Labor and Industry at the Department of Labor, Licensing and Regulation, the General Accounting Division may withhold payment of any invoice or retainage. The General Accounting Division may require certification from the Commissioner on a quarterly basis that such records were properly submitted.
[bookmark: _Toc488067098]33.	Use of Estimated Quantities
Unless specifically indicated otherwise in the State’s solicitation or other controlling documents related to the Scope of Work, any sample amounts provided are estimates only and the General Accounting Division does not guarantee a minimum or maximum number of units or usage in the performance of this Contract.
[bookmark: _Toc488067099]34.	Risk of Loss; Transfer of Title
Risk of loss for conforming supplies, equipment, materials and Deliverables furnished to the State hereunder shall remain with the Contractor until such supplies, equipment, materials and Deliverables are received and accepted by the State, following which, title shall pass to the State.
[bookmark: _Toc488067100]35.	Effect of Contractor Bankruptcy
All rights and licenses granted by the Contractor under this Contract are and shall be deemed to be rights and licenses to “intellectual property,” and the subject matter of this Contract, including services, is and shall be deemed to be “embodiments of intellectual property” for purposes of and as such terms are used and interpreted under § 365(n) of the United States Bankruptcy Code (“Code”) (11 U.S.C. § 365(n) (2010)). The State has the right to exercise all rights and elections under the Code and all other applicable bankruptcy, insolvency and similar laws with respect to this Contract (including all executory statement of works). Without limiting the generality of the foregoing, if the Contractor or its estate becomes subject to any bankruptcy or similar proceeding: (a) subject to the State’s rights of election, all rights and licenses granted to the State under this Contract shall continue subject to the respective terms and conditions of this Contract; and (b) the State shall be entitled to a complete duplicate of (or complete access to, as appropriate) all such intellectual property and embodiments of intellectual property, and the same, if not already in the State’s possession, shall be promptly delivered to the State, unless the Contractor elects to and does in fact continue to perform all of its obligations under this Contract.
[bookmark: _Toc488067101]36.	Miscellaneous
36.1	Any provision of this Contract which contemplates performance or observance subsequent to any termination or expiration of this Contract shall survive termination or expiration of this Contract and continue in full force and effect.
36.2	If any term contained in this Contract is held or finally determined to be invalid, illegal, or unenforceable in any respect, in whole or in part, such term shall be severed from this Contract, and the remaining terms contained herein shall continue in full force and effect, and shall in no way be affected, prejudiced, or disturbed thereby.
36.3	The headings of the sections contained in this Contract are for convenience only and shall not be deemed to control or affect the meaning or construction of any provision of this Contract.
36.4 	This Contract may be executed in any number of counterparts, each of which shall be deemed an original, and all of which together shall constitute one and the same instrument. Signatures provided by facsimile or other electronic means, e,g, and not by way of limitation, in Adobe .PDF sent by electronic mail, shall be deemed to be original signatures.
[bookmark: _Toc488067102]37.	Contract Monitor and Procurement Officer
37.1	The State representative for this Contract who is primarily responsible for Contract administration functions, including issuing written direction, invoice approval, monitoring this Contract to ensure compliance with the terms and conditions of the Contract, monitoring MBE and VSBE compliance, and achieving completion of the Contract on budget, on time, and within scope. The Contract Monitor may authorize in writing one or more State representatives to act on behalf of the Contract Monitor in the performance of the Contract Monitor’s responsibilities. The General Accounting Division may change the Contract Monitor at any time by written notice to the Contractor.
37.2	The Procurement Officer has responsibilities as detailed in the Contract, and is the only State representative who can authorize changes to the Contract. The General Accounting Division may change the Procurement Officer at any time by written notice to the Contractor.
[bookmark: _Toc488067103]38.	Notices
All notices hereunder shall be in writing and either delivered personally or sent by certified or registered mail, postage prepaid, as follows:
If to the State:
Luther Dolcar
80 Calvert Str. Room   Annapolis, MD 21401
Phone Number: 410.260.7914
E-Mail: ldolcar@marylandtaxes.gov
With a copy to:
Patti Tracey
Comptroller of Maryland (COM)
80 Calvert Str. Room 215, Annapolis, MD 21401
Phone Number: 410.260.7220
E-Mail: ptracey@marylandtaxes.gov
If to the Contractor:
(Contractor’s Name)
(Contractor’s primary address)
Attn: __________________
[[Delete the following if a parent company guarantee is inapplicable:]] 
Parent Company Guarantor
Contact: _______________________________
Attn: __________________
[bookmark: _Toc488067104]39.	Liquidated Damages for MBE
39. 1	The Contract requires the Contractor to comply in good faith with the MBE Program and Contract provisions. The State and the Contractor acknowledge and agree that the State will incur damages, including but not limited to loss of goodwill, detrimental impact on economic development, and diversion of internal staff resources, if the Contractor does not comply in good faith with the requirements of the MBE Program and MBE Contract provisions. The parties further acknowledge and agree that the damages the State might reasonably be anticipated to accrue as a result of such lack of compliance are difficult to ascertain with precision.
39. 2	Therefore, upon issuance of a written determination by the State that the Contractor failed to comply in good faith with one or more of the specified MBE Program requirements or MBE Contract provisions, the Contractor shall pay liquidated damages to the State at the rates set forth below. The Contractor expressly agrees that the State may withhold payment on any invoices as a set-off against liquidated damages owed. The Contractor further agrees that for each specified violation, the agreed upon liquidated damages are reasonably proximate to the loss the State is anticipated to incur as a result of such violation.
(a)	Failure to submit each monthly payment report in full compliance with COMAR 21.11.03.13B (3): $100 per day until the monthly report is submitted as required.
(b)	Failure to include in its agreements with MBE subcontractors a provision requiring submission of payment reports in full compliance with COMAR 21.11.03.13B (4): $100 per MBE subcontractor.
(c)	Failure to comply with COMAR 21.11.03.12 in terminating, canceling, or changing the scope of work/value of a contract with an MBE subcontractor and amendment of the MBE participation schedule: the difference between the dollar value of the MBE participation commitment on the MBE participation schedule for that specific MBE firm and the dollar value of the work performed by that MBE firm for the Contract.
(d)	Failure to meet the Contractor’s total MBE participation goal and sub goal commitments: the difference between the dollar value of the total MBE participation commitment on the MBE participation schedule and the MBE participation actually achieved.
(e)	Failure to promptly pay all undisputed amounts to an MBE subcontractor in full compliance with the prompt payment provisions of the Contract: $100 per day until the undisputed amount due to the MBE subcontractor is paid. 
39. 2	Notwithstanding the assessment or availability of liquidated damages, the State reserves the right to terminate the Contract and exercise any and all other rights or remedies which may be available under the Contract or Law.
[bookmark: _Toc488067105]<<40.>>	Parent Company Guarantee (If applicable)
If a Contractor intends to rely on its Parent Company in some manner while performing on the State Contract, the following clause should be included and completed for the Contractor’s Parent Company to guarantee performance of the Contractor. The guarantor/Contractor’s Parent Company should be named as a party and signatory to the Contract and should be in good standing with SDAT. 
(Corporate name of Contractor’s Parent Company) hereby guarantees absolutely the full, prompt, and complete performance by (Contractor) of all the terms, conditions and obligations contained in this Contract, as it may be amended from time to time, including any and all exhibits that are now or may become incorporated hereunto, and other obligations of every nature and kind that now or may in the future arise out of or in connection with this Contract, including any and all financial commitments, obligations, and liabilities. (Corporate name of Contractor’s Parent Company) may not transfer this absolute guaranty to any other person or entity without the prior express written approval of the State, which approval the State may grant, withhold, or qualify in its sole and absolute subjective discretion. (Corporate name of Contractor’s Parent Company) further agrees that if the State brings any claim, action, lawsuit or proceeding against (Contractor), (Corporate name of Contractor’s Parent Company) may be named as a party, in its capacity as Absolute Guarantor.
[bookmark: _Toc488067107]41.	Compliance with federal Health Insurance Portability and Accountability Act (HIPAA) and State Confidentiality Law
HIPAA clauses do not apply to this Contract.
[bookmark: _Toc488067109]42.	Limited English Proficiency
The Contractor shall provide equal access to public services to individuals with limited English proficiency in compliance with Md. Code Ann., State Government Article, §§ 10-1101 et seq., and Policy Guidance issued by the Office of Civil Rights, Department of Health and Human Services, and MDH Policy 02.06.07.

SIGNATURES ON NEXT PAGE


IN WITNESS THEREOF, the parties have executed this Contract as of the date hereinabove set forth.
	Contractor
	State of Maryland
Comptroller of Maryland (COM)

	
	

	By: 
	By: Patti Tracey, Deputy Director

	
	Chief Procurement Officer

	Date
	

	
	

	PARENT COMPANY (GUARANTOR) (if applicable)
	By:

	___________________________________
	___________________________________

	By:
	Date

	___________________________________
	

	Date

	Approved for form and legal sufficiency
this ____ day of _____________, 20___.
______________________________________
Assistant Attorney General
	

	

	APPROVED BY BPW: _________________	_____________
(Date)		(BPW Item #)

	



[bookmark: _Toc488067110][bookmark: _Toc176027171]Contract Affidavit
See link at https://procurement.maryland.gov/wp-content/uploads/sites/12/2020/03/Attachment-N-Affidavit.pdf 



[bookmark: _Toc473270050][bookmark: _Toc475182841][bookmark: _Toc476749756][bookmark: _Toc488067111][bookmark: _Toc176027172][bookmark: _Toc469482072]DHS Hiring Agreement
This solicitation does not require a DHS Hiring Agreement.



[bookmark: _Toc488067112][bookmark: _Toc176027173]Appendix 1. – Abbreviations and Definitions
For purposes of this RFP, the following abbreviations or terms have the meanings indicated below: 
A. Acceptable Use Policy (AUP) - A written policy documenting constraints and practices that a user must agree to in order to access a private network or the Internet.
B. Access – The ability or the means necessary to read, write, modify, or communicate data/information or otherwise use any information system resource.
C. Application Program Interface (API) – Code that allows two software programs to communicate with each other.
D. Business Day(s) – The official working days of the week to include Monday through Friday. Official working days excluding State Holidays (see definition of “Normal State Business Hours” below).
E. COMAR – Code of Maryland Regulations available on-line at http://www.dsd.state.md.us/COMAR/ComarHome.html.
F. Comptroller of Maryland or (COM or the “General Accounting Division”). 
G. Contract – The Contract awarded to the successful Offeror pursuant to this RFP. The Contract will be in the form of Attachment M.
H. Contract Monitor – The State representative for this Contract who is primarily responsible for Contract administration functions, including issuing written direction, invoice approval, monitoring this Contract to ensure compliance with the terms and conditions of the Contract, monitoring MBE and VSBE compliance, and achieving completion of the Contract on budget, on time, and within scope. The Contract Monitor may authorize in writing one or more State representatives to act on behalf of the Contract Monitor in the performance of the Contract Monitor’s responsibilities. The General Accounting Division may change the Contract Monitor at any time by written notice to the Contractor.
I. Contractor – The selected Offeror that is awarded a Contract by the State.
J. Contractor Personnel – Employees and agents and subcontractor employees and agents performing work at the direction of the Contractor under the terms of the Contract awarded from this RFP.
K. Data Breach – The unauthorized acquisition, use, modification or disclosure of State data, or other Sensitive Data.
L. eMMA – eMaryland Marketplace Advantage (see RFP Section 4.2).
M. Enterprise License Agreement (ELA) – An agreement to license the entire population of an entity (employees, on-site contractors, off-site contractors) accessing a software or service for a specified period of time for a specified value.
N. Information System	 – A discrete set of information resources organized for the collection, processing, maintenance, use, sharing, dissemination, or disposition of information.
O. Information Technology (IT) – All electronic information-processing hardware and software, including: (a) maintenance; (b) telecommunications; and (c) associated consulting services.
P. Key Personnel – All Contractor Personnel identified in the solicitation as such that are essential to the work being performed under the Contract. See RFP Sections 3.10.
Q. Local Time – Time in the Eastern Time Zone as observed by the State of Maryland. Unless otherwise specified, all stated times shall be Local Time, even if not expressly designated as such.
R. Minority Business Enterprise (MBE) – Any legal entity certified as defined at COMAR 21.01.02.01B (54) which is certified by the Maryland Department of Transportation under COMAR 21.11.03.
S. Normal State Business Hours - Normal State business hours are 8:00 a.m. – 5:00 p.m. Monday through Friday except State Holidays, which can be found at: www.dbm.maryland.gov – keyword: State Holidays.
T. Notice to Proceed (NTP) – A written notice from the Procurement Officer that work under the Contract, project, Task Order or Work Order (as applicable) is to begin as of a specified date. The NTP Date is the start date of work under the Contract, project, Task Order or Work Order. Additional NTPs may be issued by either the Procurement Officer or the Contract Monitor regarding the start date for any service included within this solicitation with a delayed or non-specified implementation date.
U. NTP Date – The date specified in a NTP for work on Contract, project, Task Order or Work Order to begin.
V. Offeror – An entity that submits a Proposal in response to this RFP.
W. Personally Identifiable Information (PII) – Any information about an individual maintained by the State, including (1) any information that can be used to distinguish or trace an individual identity, such as name, social security number, date and place of birth, mother’s maiden name, or biometric records; and (2) any other information that is linked or linkable to an individual, such as medical, educational, financial, and employment information.
X. Procurement Officer – Prior to the award of any Contract, the sole point of contact in the State for purposes of this solicitation. After Contract award, the Procurement Officer has responsibilities as detailed in the Contract (Attachment M), and is the only State representative who can authorize changes to the Contract. The General Accounting Division may change the Procurement Officer at any time by written notice to the Contractor.
Y. Proposal – As appropriate, either or both of the Offeror’s Technical or Financial Proposal.
Z. Protected Health Information (PHI) – Information that relates to the past, present, or future physical or mental health or condition of an individual; the provision of health care to an individual; or the past, present, or future payment for the provision of health care to an individual; and (i) that identifies the individual; or (ii) with respect to which there is a reasonable basis to believe the information can be used to identify the individual.
AA. Request for Proposals (RFP) – This Request for Proposals issued by the Comptroller of Maryland (General Accounting Division), with the Solicitation Number and date of issuance indicated in the Key Information Summary Sheet, including any amendments thereto.
AB. Security Incident – A violation or imminent threat of violation of computer security policies, Security Measures, acceptable use policies, or standard security practices. “Imminent threat of violation” is a situation in which the organization has a factual basis for believing that a specific incident is about to occur.
AC. Security or Security Measures – The technology, policy and procedures that a) protects and b) controls access to networks, systems, and data.
AD. Sensitive Data - Means PII;PHI; other proprietary or confidential data as defined by the State, including but not limited to “personal information” under Md. Code Ann., Commercial Law § 14-3501(e) and Md. Code Ann., St. Govt. § 10-1301(c) and information not subject to disclosure under the Public Information Act, Title 4 of the General Provisions Article; and information about an individual that (1) can be used to distinguish or trace an individual‘s identity, such as name, social security number, date and place of birth, mother‘s maiden name, or biometric records; or (2) is linked or linkable to an individual, such as medical, educational, financial, and employment information.
AE. Service Level Agreement (SLA) - Commitment by the Contractor to the General Accounting Division that defines the performance standards the Contractor is obligated to meet.
AF. Software - The object code version of computer programs licensed pursuant to this Contract. Embedded code, firmware, internal code, microcode, and any other term referring to software that is necessary for proper operation is included in this definition of Software. Software includes all prior, current, and future versions of the Software and all maintenance updates and error corrections. Software also includes any upgrades, updates, bug fixes or modified versions or backup copies of the Software licensed to the State by Contractor or an authorized distributor.
AG. Software as a Service (SaaS) - A software licensing and delivery model in which software is licensed on a subscription basis and is centrally hosted. For the purposes of this RFP, the terms SaaS and PaaS are considered synonymous and the term SaaS will be used throughout this document.
AH. State – The State of Maryland.
AI. System Availability – The period of time the Solution works as required excluding non-operational periods associated with planned maintenance.
AJ. System Documentation – Those materials necessary to wholly reproduce and fully operate the most current deployed version of the Solution in a manner equivalent to the original Solution including, but not limited to:
1) Source Code: This includes source code created by the Contractor or subcontractor(s) and source code that is leveraged or extended by the Contractor for use in the Contract;
2) All associated rules, reports, forms, templates, scripts, data dictionaries and database functionality;
3) All associated configuration file details needed to duplicate the run time environment as deployed in the current deployed version of the system;
4) All associated design details, flow charts, algorithms, processes, formulas, pseudo-code, procedures, instructions, help files, programmer’s notes and other documentation;
5) A complete list of Third Party, open source, or commercial software components and detailed configuration notes for each component necessary to reproduce the system (e.g., operating system, relational database, and rules engine software);
6) All associated user instructions and/or training materials for business users and technical staff, including maintenance manuals, administrative guides and user how-to guides; and
7) Operating procedures.
AK. Technical Safeguards – The technology and the policy and procedures for its use that protect State Data and control access to it.
AL. Third Party Software – Software and supporting documentation that:
1) are owned by a third party, not by the State, the Contractor, or a subcontractor;
2) are included in, or necessary or helpful to the operation, maintenance, support or modification of the Solution; and
3) are specifically identified and listed as Third Party Software in the Proposal.
AM. Total Proposal Price - The Offeror’s total price for goods and services in response to this solicitation, included in Financial Proposal Attachment B – Financial Proposal Form.  
AN. Upgrade - A new release of any component of the Solution containing major new features, functionality and/or performance improvements.
AO. Veteran-owned Small Business Enterprise (VSBE) – A business that is verified by the Center for Verification and Evaluation (CVE) of the United States Department of Veterans Affairs as a veteran-owned small business. See Code of Maryland Regulations (COMAR) 21.11.13.
[bookmark: _Toc21439335][bookmark: _Toc176027174][bookmark: _Toc475182852][bookmark: _Toc476749767][bookmark: _Toc478649045][bookmark: _Toc481518046][bookmark: _Toc481573408][bookmark: _Toc488067113][bookmark: _Toc14370661]Appendix 2. Offeror Information Sheet

See link at http://procurement.maryland.gov/wp-content/uploads/sites/12/2018/04/Appendix2-Bidder_OfferorInformationSheet.pdf.


[bookmark: _Toc176027175]Appendix 3. – Confidentiality of IRS and State Tax Information
This appendix to this Contract is to clarify the Contractor’s and all Subcontractors, hereinafter collectively referred to as Contractor, responsibilities as required by the Comptroller of Maryland and the Internal Revenue Service as it relates to the Privacy Act of 1974, 5 U.S.C. 552a.

A. In performance of this Contract, the Contractor agrees to comply with and assume responsibility for compliance by Contractor Personnel, as defined in Audit Services Solicitation E00B5600004 Appendix 1 Abbreviations and Definitions, with the following requirements:

(1) All work will be performed under the supervision of the Contractor or Contractor Personnel.
(2) The Contractor and Contractor Personnel with access to or who use federal tax information (FTI) or State tax information (STI) must meet the background check requirements defined in IRS Publication 1075.
(3) Any Federal or State tax Returns or Return information (hereafter referred to as Returns or Return information) made available shall be used only for the purpose of carrying out the provisions of this Contract.  Information contained in such material shall be treated as confidential and shall not be divulged or made known in any manner to any person except as may be necessary in the performance of this Contract.  Inspection by or disclosure to anyone other than an officer or employee of the Contractor is prohibited.
(4) All Returns and Return information will be accounted for upon receipt and properly stored before, during, and after processing. In addition, all related output and products will be given the same level of protection as required for the source material.
(5) The Contractor certifies that the data processed during the performance of this Contract will be completely purged from all data storage components of his or her computer facility, and no output will be retained by the Contractor at the time the work is completed.  If immediate purging of all data storage components is not possible, the Contractor certifies that any IRS or state data remaining in any storage component will be safeguarded to prevent unauthorized disclosures.  
(6) Any spoilage or any intermediate hard copy printout that may result during the processing of IRS or State data will be given to the Comptroller of Maryland or his or her designee.  When this is not possible, the Contractor will be responsible for the destruction of the spoilage or any intermediate hard copy printouts, and will provide the Comptroller of Maryland or his or her designee with a statement containing the date of destruction, description of the material destroyed, and the method used.  
(7) All computer systems receiving, processing, storing or transmitting FTI or STI must meet the requirements defined in IRS Publication 1075.  To meet functional and assurance requirements, the Security features of the environment must provide for the managerial, operational, and technical controls.  All Security features must be available and activated to protect against unauthorized use of and access to Federal or State Tax Information.    
(8) No work involving Returns or Return information furnished under this Contract will be subcontracted without prior written approval of the IRS and the State.
(9) The Contractor will maintain a list of Contractor Personnel authorized access.  Such list will be provided to the State and, upon request, to the IRS reviewing office.
(10) The State will have the right to void the Contract if the Contractor fails to provide the safeguards described above.

B. Criminal/Civil Sanctions:

(1) Each officer of employee or any person to whom Returns or Return information is or may be disclosed shall be notified in writing by such person that Returns or Return information disclosed to such officer or employee can be used only for a purpose and to the extent authorized herein, and that further disclosure of any such Returns or Return information for a purpose or to an extent unauthorized herein constitutes a felony punishable upon conviction by a fine of as much as $5,000 or imprisonment for as long as five years, or both, together with the costs of prosecution. Such person shall also notify each such officer and employee that any such unauthorized further disclosure of Returns or Return information may also result in an award of civil damages against the officer or employee in an amount not less than $1,000 with respect to each instance of unauthorized disclosure. These penalties are prescribed by IRC section 7213 and 7431 and set forth at 26 CFR 301.6103(n)-1.  State penalties may also be prescribed.
(2) Each officer or employee of any person to whom Returns or Return information is or may be disclosed shall be notified in writing by such person that any Return or Return information made available in any format shall be used only for the purpose of carrying out the provisions of this Contract.  Information contained in such material shall be treated as confidential and shall not be divulged or made known in any manner to any person except as may be necessary in the performance of this Contract. Inspection by or disclosure to anyone without an official need-to-know constitutes a criminal misdemeanor punishable upon conviction by a fine of as much as $1,000.00 or imprisonment for as long as 1 year, or both, together with the costs of prosecution. Such person shall also notify each such officer and employee that any such unauthorized inspection or disclosure of Returns or Return information may also result in an award of civil damages against the officer or employee [United States for Federal employees] in an amount equal to the sum of the greater of $1,000.00 for each act of unauthorized inspection or disclosure with respect to which such defendant is found liable or the sum of the actual damages sustained by the plaintiff as a result of such unauthorized inspection or disclosure plus in the case of a willful inspection or disclosure which is the result of gross negligence, punitive damages, plus the costs of the action.  These penalties are prescribed by IRC section 7213A and 7431 and set forth at 26 CFR 301.6103(n)-1.
(3) Additionally, it is incumbent upon the Contractor to inform its Contractor Personnel of the penalties for improper disclosure imposed by the Privacy Act of 1974, 5 U.S.C.552a Specifically, 5 U.S.C. 552a(i)(1), which is made applicable Contractors by 5 U.S.C. 552a(m)(1), provides that any officer or employee of a Contractor, who by virtue of his/her employment or official position, has possession of or access to state records which contain individually identifiable information, the disclosure of which is prohibited by the Privacy Act or regulations established thereunder, and who knowing that disclosure of the specific material is prohibited, willfully discloses the material in any manner to any person or state not entitled to receive it, shall be guilty of a misdemeanor and fined not more than $5,000.
(4) Granting Contractor Personnel access to FTI and STI must be preceded by certifying that each individual understands the state’s Security policy and procedures for safeguarding IRS and State information.  Contractor and Contractor Personnel must maintain their authorization to access FTI and STI through annual recertification. The initial certification and recertification must be documented and placed in the state’s files for review.  As part of the certification and at least annually afterwards, Contractors and Contractor Personnel must be advised of the provisions of IRC section 7431, 7213, and 7213A. The training provided before the initial certification and annually thereafter must also cover the incident response policy and procedure for reporting unauthorized disclosures and data breaches. For both the initial certification and the annual certification, the Contractor Personnel must sign, either with ink or electronic signature, a confidentiality statement certifying their understanding of the Security requirements.
C. Inspection:

The IRS and the State, with 24-hour notice, shall have the right to send its inspectors into the offices and plants of the Contractor to inspect facilities and operations performing any work with FTI or STI under this Contract for compliance with requirements defined in IRS Publication 1075.  The IRS’ right of inspection shall include the use of manual and/or automated scanning tools to perform compliance and vulnerability assessments of information technology (IT) assets that access, store, process or transmit FTI. On the basis of such inspection, corrective actions may be required in cases where the Contractor is found to be noncompliant with Contract safeguards.

BPO Number: _E00B5600004__________________
BPO Award Date: ___________________________

_______________________________		Comptroller of Maryland
Contractor Name

Printed Name: ___________________		Printed Name: ____________________

Signature: ______________________		Signature: _______________________

Title: ___________________________		Title: ___________________________

Date: ___________________________	Date: ___________________________















[bookmark: _Toc176027176][bookmark: _Hlk169091559]Appendix 4. – Certificate of Confidentiality for Contractor Personnel
Part 1: I understand that under federal and Maryland state law it is illegal for me:

· To disclose any information from any tax Return, Report, or document filed with any division of the Comptroller’s Office;
· To willfully and without authorization alter, deface, destroy, remove, or conceal any public records; and
· To willfully and without authorization Access any part of any computer system in the Comptroller’s Office.

I will not examine any Return, Report, or document filed with the Comptroller unless a member of the Comptroller’s project management staff directs me to do so, and then I will only examine those documents assigned to me.
I will hold any and all information I see in the strictest of confidence. I will not use it against any taxpayer for any personal reason nor will I use it to obtain special treatment or favors from any taxpayer.
I understand that the comptroller has the authority to adopt this certificate of confidentiality to carry out his administrative duties and that I must abide by its provisions during as well as after the conclusion of my contract with the Comptroller’s Office.
I understand that if I violate any of these provisions, I will be subject to criminal prosecution and to disciplinary action under the law and the regulations.
The issue of confidentiality of tax data is addressed in:
· Maryland Tax-General Article, §13-201, 202, 203, 204, 205, 206 and 1018 
· Maryland Criminal Law Article, §7-3 02 and 8-606
· 44 Opinions of Attorney General 350 (1959)
· Internal Revenue Service Publication 1075
· Internal Revenue Code, 26 USC 6103, 7213, 7213A and 7431

Part 2:  Have you had any criminal convictions other than minor traffic violations? 
       No              Yes   	        If yes, explain:  _______________________________

Part 3: Signed this	        day of	       , 20	.

    ____________________________	    _______________________________
    Contractor Name (please print)		    Witness Name (please print)

    ____________________________	    _______________________________
    Contractor Signature			    Witness Signature




[bookmark: _Toc176027177]Appendix 5. – Authorization of Release of Information
I, _________________________________________________________________________,
a candidate to perform work on the Contract for the Comptroller of Maryland’s Audit Services E00B5600004 (“Contract”),  acknowledge that in performance of my work on this Contract I will have access to Comptroller of Maryland offices and records, including offices and records of the Field Enforcement Division, and I hereby authorize a review and full disclosure of all criminal and civil records, or any part thereof, concerning myself by/to any duly authorized agent of the Field Enforcement Division of the Comptroller of Maryland, whether the said records are public or private, and including those which may be deemed to be of privilege or confidential nature. Furthermore I agree to provide two (2) complete sets of legible fingerprints taken in a format approved by the Director of the Central Repository of the Department of Public Safety and Correctional Services (“Central Repository”) and the Director of the Federal Bureau of Investigation and I authorize the Comptroller of Maryland to submit my fingerprints to the Central Repository as part of the application for a criminal history records check.  The intention of these authorizations is to provide information which will be utilized for investigative resource material.

I agree that if the COM, the State, or the IRS modifies any Security requirements during the course of this Contract, I will comply with the modified Security requirements.

I agree to indemnify and hold harmless the person to whom this request is presented and his agents and employees, from and against all claims, damages, losses and expenses, including reasonable attorney fees arising out of or complying with this request.

I further understand that the sources of confidential information cannot be revealed to me. A photocopy of this release form will be valid as an original hereof, even though the said photocopy does not contain an original writing of my signature.

Please print the following information:

FIRST NAME            MIDDLE NAME                         LAST NAME                RACE         SEX       DATE OF BIRTH

ADDRESS                       CITY               STATE       ZIP           SOCIAL SECURITY NUMBER











[bookmark: _Toc176027178]Appendix 6. – GAAP Reports
DAFR 8580	Balance sheet by GAAP Fund, available Statewide and by Financial Agency, includes current and prior year balances.
DAFR 8590	Detailed Operating Statement by GAAP Fund, available Statewide and by Financial Agency, includes current and prior year balances.
DAFR 8990	GAAP Detailed Operating Statement by GAAP Fund & Function
DAFR 8550	Detailed Trial Balance by GAAP Fund, general ledger account, Financial Agency and Unit.
DAFR 8170	Balance Sheet General Ledger Account Closing Balances by GAAP Fund with detail by appropriated (budgetary) fund per general ledger account.  (Statewide or Agency)
DAFR 8180	Revenue and Expenditures Closing Balances by GAAP fund and by appropriated (budgetary) fund.  (Statewide or Agency)
.
DAFR 8110 	Summary Schedule of Fixed Assets, by G/L, Function and Agency
DAFR 8190	Fixed Assets Activity by Function and General Ledger Account (detail)
DAFR 8970	Depreciation Report

BUDGETARY FUND REPORTS USED FOR GAAP DETAIL

DAFRG100	Trial Balance Statewide and By Financial Agency and By Appropriated Fund with activity for the period requested.
DAFRG110	Trial Balance By Financial Agency and Appropriation number (Program).  By appropriated fund.
DAFRG400	Statement of Agency Revenue By Appropriation Number (Program) and Appropriated Fund/Statewide.
DAFR6000	Report by Financial Agency, Appropriation Number and Appropriated Fund with Original Appropriation, Budget Amendment, Other Adjustments, net appropriation, Year to Date Expenditures, Encumbrances, Unencumbered Appropriation Balance.
DAFRG260	Comparison of Current/Prior Year, Revenues and Expenditures, by Comptroller Object, Statewide or by Financial Agency or Unit.
DAFRG360	Statewide Summary of Revenues By Agency, Source and Appropriated Fund.
DAFRG370	Statewide Summary of Revenues By Source and Appropriated Fund.
DAFR G630	Budget, Expenditures and Encumbrance Report by Appropriation, Fund and Object.


[bookmark: _Toc176027179][bookmark: _Hlk165976698]Appendix 7. – State Agencies Independently Audited/Opinions Expressed on Financial Statements
To Be Audited By Other Independent CPA Firms for Fiscal Years 2025 - 2029


Maryland Housing Fund
Community Development Administration Revenue Obligation Funds
Community Development Administration Infrastructure Program Fund
Community Development Administration Multi-Family Mortgage Revenue Bonds
Community Development Administration Single Family Housing Revenue Bonds
Maryland Local Government Investment Pool
Maryland Lottery and Gaming Control Agency
Maryland Technology Development Corporation
Maryland Food Center Authority
Certain foundations included in the higher education component unit




* Audited by other CPA firms and to be included in the State’s financial statements.*




















[bookmark: _Toc176027180]Appendix 8. – Local Health Departments
Allegany County Health Department
Calvert County Health Department
Caroline County Health Department 
Carroll County Health Department 
Cecil County Health Department
Charles County Health Department
Dorchester County Health Department 
Frederick County Health Department 
Garrett County Health Department 
Harford County Health Department 
Howard County Health Department 
Kent County Health Department 
Queen Anne’s County Health Department 
St. Mary’s County Health Department 
Somerset County Health Department 
Talbot County Health Department 
Washington County Health Department 
Wicomico County Health Department
Worcester County Health Department




















[bookmark: _Toc176027181]Appendix 9. – Universities and Colleges
University System of Maryland:

	University of Maryland, Baltimore
	University of Maryland College Park
	Bowie State University
	Towson University
	University of Maryland Eastern Shore
	Frostburg State University
	Coppin State University
	University of Baltimore
	Salisbury University
	University of Maryland Global Campus
	University of Maryland Baltimore County
	University of Maryland Center for Environmental Science
	University System of Maryland Office

St. Mary's College of Maryland

Morgan State University

Baltimore City Community College


















[bookmark: _Toc176027182][bookmark: _Hlk165976867]Appendix 10. – Legislative Auditor Function
The statutes of the State require a fiscal and compliance audit of every unit of State government, including the Comptroller of Maryland’s records, by the Legislative Auditor at least every four years.  The Legislative Auditor is required to be and is a certified public accountant.  The Legislative Auditor makes fiscal, compliance and performance audits of the various agencies and departments of the State in accordance with generally accepted government auditing standards and issues a separate report covering each of those audits.  The audit reports issued by the Legislative Auditor do not contain the expressions of opinions on financial data.  Rather, the primary purpose of the reports is to present the Legislative Auditor's findings relative to the fiscal management of those agencies and departments. 

























[bookmark: _Toc176027183]Appendix 11. – Department of Commerce
Programs/Funds each to receive a separate audit

The Department of Commerce , a principal Department of the State of Maryland, wishes to contract for audits of The Department’s Financing Programs and their respective Funds as follows.  The five Programs/Funds to be audited are:
1. Economic Development Opportunities Program Fund (Sunny Day Fund)

2. Maryland Economic Adjustment Fund (MEAF)
3. Maryland Economic Development Assistance Authority and Fund (MEDAAF)   
4. Maryland Small Business Development Financing Authority  (MSBDFA)
5. Maryland Industrial Development Financing Authority (MIDFA)
	For convenience, the five Programs/Funds to be audited will be referred to in this document as "Programs".

	The audit shall result in annual certified financial statements (including all Engagement letters, notes and schedules).  Statements shall be rendered for State Fiscal Years 2020-2024 for each Program.  30 copies of the annual reports for each of the programs for each Fiscal Year are required.

	Commerce’s Financing Programs are located at World Trade Center, 401 East Pratt St., Suite 1760, Baltimore, Maryland 21202.


[bookmark: _Toc461331233][bookmark: _Toc38356844]SECTION II: Detailed Descriptions

The Programs are established by and described in the Annotated Code of Maryland as follows:

	Economic Development Opportunities Fund (Sunny Day):
The Economic Development Opportunities Fund (Sunny Day Fund) was enacted by the legislature on July 1, 1988.  See Title 5, Subtitle 7b, Section 7-314 of the State Finance and Procurement Article of the Annotated Code of Maryland for additional information.  The purpose of the Fund is to promote Maryland’s participation in extraordinary economic development opportunities that provide significant returns to the State through creating and retaining employment as well as the creation of significant capital investments. 
	Highlights:
· Applicants must maintain a strong financial condition and minimal risks profile, and be capable of accessing alternative sources of financing. 
· Projects must be consistent with the State’s strategic economic development plan.
· Substantial employment, particularly in areas of high unemployment, must be created  or maintained by the project.
· Participants must provide a minimum capital investment of at least 5 times the amount of the Sunny Day assistance. 
· The project must be located within Maryland.
· Sunny Day funds cannot be used if adequate assistance from other State or local programs is available. 
·  The financial assistance can be in the form of a loan, conditional loan, investment or grant. 
                .

Maryland Economic Adjustment Fund (MEAF)
	
	The original purpose of the Maryland Economic Adjustment Fund (MEAF) was to assist small businesses located in jurisdictions affected by U.S. Defense Department (DOF) realignment and adjustment actions to transition from federal contract work to private commercial opportunities.  Over the years, the program has expanded to include most types of businesses and all jurisdictions in Maryland, not only those businesses engaged in contracting initiatives with U.S. DOF.  The primary purpose of this Fund is to assist business entities in the State to modernize manufacturing operations, develop commercial applications for technology, or explore and enter new markets.  The program is administered in accordance with the guidelines provided by the federal government’s Economic Development Act (EDA).  The program provides small businesses with loans for machinery and equipment, real estate acquisition, building renovations, site improvements and working capital.  Maximum loan amount to any one borrower is $500,000.  See Economic Development Article, Sections 5-201 through 5-509 of the Annotated Code of Maryland for additional details.

	 Maryland Economic Development Assistance Authority Fund (MEDAAF)

MEDAAF provides a combination of below market financing opportunities to specific industry sectors locating or expanding in a priority funding area.  See Economic Development Article, Sections 5-301 through 5-349 of the Annotated Code of Maryland for additional details.  The five financing capabilities that are offered through this incentive provide the business community and/or political jurisdiction with a variety of funding alternatives.  To qualify for assistance from MEDAAF, all applicants are restricted to businesses located in a priority funding area and, for the first three capabilities, an eligible industry sector.  With a few exceptions, assistance cannot exceed 70% of the total project costs unless the recipient is MEDCO [footnoteRef:2], which can request 100% assistance.  The specific capabilities are as follows: [2:  The Maryland Economic Development Corporation (MEDCO) was established by the General Assembly to hold real and personal property to be used for economic development purposes.  ] 
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Normally regarded as a project which results in a significant economic development opportunity on a statewide or regional level.  

		Highlights:
· Assistance is provided to a business or MEDCO in the form of a loan, an investment or a grant.
· Maximum assistance cannot exceed the lesser of $10 million or 20% of the current fund balance. 
· Assistance is not subject to the requirement of local jurisdiction participation as is the case with source of the other capabilities.
· This incentive loan program may be used to encourage economic development projects to occur in the State that would result in significant job creation, job retention and capital investments.  The target rate of interest is 3% and can be structured with flexible terms to fund fairly broad usage including land acquisition, infrastructure improvements, buildings, fixed assets, leasehold improvements and working capital.
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Generally regarded as a project that the Department determines provides a valuable economic development opportunity to the jurisdiction in which the project is located and is a priority for the governing body of that jurisdiction.  
	
		Highlights:
· The governing body of the jurisdiction in which the project is located endorsing the financial assistance requested through a formal resolution must sponsor the project.
· The local jurisdiction must participate in the form of either a guarantee acceptable to the Department, a direct loan and investment or a grant in an amount equal to at least 10% of the State’s financial assistance.
· Assistance can be provided in the form of a loan, a conditional loan, an investment or grant directly to a business or MEDCO.
· Loans may be up to $5 million while conditional loans or grants may be up to $2 million.  The target rate is up to ⅛ of 1% over the interest rate of the State’s latest offering and can be structured with flexible terms to fund fairly broad usage including land acquisition, infrastructure improvements, building, fixed assets and leasehold improvements.
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The Department funds a project by providing the financial assistance to the local jurisdiction in which the project is situated, or to MEDCO.
	
		Highlights:
· A formal resolution, from the governing body of the jurisdiction in which the project is located, endorsing the financial assistance is required.
· The financial assistance provided to the local jurisdiction or MEDCO may be in the form of a loan, a conditional loan, an investment or grant.  
· The total amount of the assistance cannot exceed $3 million.  The use of funds are fairly broad including building, infrastructure improvements, fixed assets and leasehold improvements, up to 70% of the cost of a feasibility study and up to $50,000 or 50%, in a 3-year period, of the costs of preparing a local economic development plan.
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Through this incentive grants are provided to local jurisdictions to help capitalize local revolving loan funds.

		Highlights:
· Eligible applicants include a county or regional economic development agency, whether public or private.  A jurisdiction may transfer all, or a portion of, its allocation to a regional RLF. 
· Each jurisdiction may receive a grant of $250,000 annually with a $500,000 cap through June 30, 2003.  Commerce may not make grants totaling more than $2 million per Fiscal Year. 
· To qualify for a grant, the local government must provide a matching grant of funds to the local revolving loan fund.  A qualified distressed county need provide only a 50% grant.
· The approved use of funds and respective terms of the assistance are set by the local RLF.
· Financial assistance provided by the local RLF may be in the form of a loan, loan guarantee or an interest rate subsidy. 
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This category targets specific funding initiatives that are deemed critical to the State’s economic health and development by the State legislature.
	
		Highlights:
· The specific program determines the level and type of financial assistance provided. 
· Specialty programs may be exempt from local participation and certain other MEDAAF requirements. 
· The special purpose initiatives required by the General Assemble include the following:
· The Brownfields program.
· The Seafood and Aquaculture program.
· The Animal Waste program.
· The Day Care direct loan program.
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The Maryland Small Business Development Financing Authority (MSBDFA)
MSBDFA was created in 1978 by the Maryland General Assembly to provide financing incentives that promote the viability and expansion of small businesses owned by socially or economically disadvantaged persons and to retain or increase the employment of socially or economically disadvantaged persons.  The General Assembly expanded the program’s eligibility criteria in 2001 to include small businesses that do not meet the established credit criteria of financial institutions, and consequently are unable to obtain adequate business financing on reasonable terms through normal financing channels.  Assistance provided through this program is intended to facilitate a positive economic impact in the form of job creation or the expansion of the State’s tax base.  See Economic Development Article, Sections 5-501 through 5-575 of the Annotated Code of Maryland for additional details.  MSBDFA currently includes four separate financing programs:

1. Contract Financing: 
Through this program component, qualified firms can obtain funding to begin, continue and complete contracts which receive the majority of their funding (51% or more) from any federal, state, or local government agency, or utility regulated by the Maryland Public Service Commission. 
	
	Highlights:
· Financing may take the form of a direct loan, a loan guarantee or an equity investment guarantee.
· The term of any assistance provided will be in consistent with the contract’s duration.
· Loans and loan guaranties are subject to a cap of $2,000,000.
· Equity guaranties are limited to the lesser of $250,000 or 10% of the proposed equity investment.  Investors seeking an equity guaranty cannot be a related party of or participant in the business.
· Funds may be used for working capital, supplies and materials and the acquisition of machinery and equipment needed to complete the contract. 
2. Guaranty Fund: 
Through this program component, qualified firms can obtain a loan guaranty of a loan made by a financial institution, and in some cases, interest subsidies. 
	
	Highlights:
· The maximum term of a guaranty is 10 years.
· A loan guaranty may not exceed $2,000,000 or 80% of the loan amount.
· An interest subsidy can be the lesser of 4% or the difference between the Bank’s interest rate and the Federal Reserve Bank discount rate. 
· Funds may be used for machinery and equipment, real property and real property improvement, working capital and to refinance existing debts.   
	3. Surety Bond Program: 
The objective of this program component is to assist Maryland’s small contractors in obtaining bid, performance, and payment bonds for contracts, which receive the majority of their funding (51% or more) from any federal, state, or local government agency, or utility regulated by the Maryland Public Service Commission.
	
	Highlights:
· A privately issued surety bond may be guaranteed, or the program may issue a bond directly.
· The normal term is the life of the contract including any warranty period. 
· A guarantee is limited to the lesser of 90% of a surety’s losses or $2,000,000.  
· A surety bonding line of credit may be established to guaranty multiple bonds.
· A direct bond issue may not exceed $2,000,000.
4. Equity Participation Investment Program (EPIP): 
The object of this program component is to encourage the establishment and development of franchises, technology-based businesses, and the acquisition of existing businesses. 

	Highlights:
· Assistance may be provided in the form of a loan, loan guarantee or investment.
· An equity investment or loan cannot exceed $2,000,000.  A minimum equity investment of 5% is required from the applicant.
· MSBDFA’s ownership interest in the applicant’s business may be up to 49%
· The term of investments and loans cannot exceed 7 years for a franchise and 10 years for a Technology business. 
· The uses of funds are fairly broad and include most business applications such as land acquisition, leasehold improvements, acquisition of machinery and equipment, purchase of an existing franchise, construction or renovation and franchise fees
The Maryland Industrial Development Financing Authority (MIDFA)
MIDFA encourages private sector investments in economic development projects through the use of insurance, the issuance of tax-exempt and taxable revenue bonds and linked deposits.  The use of the insurance product reduces the Creditor’s risk in the project to an acceptable level.  The project must be in a Priority Funding Area.  See Economic Development Article, Sections 5-401 through 5-463 of the Annotated Code of Maryland for additional details.   
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	Highlights:
· Insurance of a financial obligation may be up to 80% of the loan amount not to exceed $2.5 million.  Typically, insurance ranges from 20 to 50% of the obligation. 
· Insurance of an export transaction may be up to 90% of the obligation. 
· Insurance of tax-exempt, taxable and energy related bonds, issued either by MIDFA, MEDCO or a Political Jurisdiction, and may be up to 100% of the bond amount and may not exceed $7.5 million. 
· MIDFA charges a ½ % insurance premium 
· Eligible applicants include commercial and industrial businesses (with the exception of retail), manufacturers, not-for-profit entities, MEDCO and Day Care Providers. 
· The use of funds includes most business applications such as land acquisition, building acquisition, construction costs, machinery and equipment, furnishings and fixtures, leasehold improvements, certain eligible “soft costs”, energy related projects and working capital.
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	Highlights:
· Federal law allows the issuance of tax-exempt bonds to not-for-profits, manufacturers and special use ventures involved with the development of solid waste and energy related projects. 
· MIDFA charges a ⅛ % bond issuance fee.
· Some tax-exempt bond issues may be subject to allocation limits imposed by the federal government.
· Tax-exempt projects to manufacturers are limited to a ceiling of $10 million and may be subject to a bond allocation restriction.
· While the issuance of taxable bonds has no upper limit, issuance fees make a bond issue of less than $2 million costly to the borrower.
· Certain energy related projects are limited only by the amount of available allocation.
· Not-for-Profits are not subject to a ceiling amount or an allocation restriction.
· The uses of funds include most business applications such as land acquisition, building acquisition, construction costs, machinery and equipment, furnishings and fixtures, leasehold improvements, certain eligible “soft costs”, energy related projects and for taxable bonds working capital (up to 25% of the total obligation if insured).
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The objective of this incentive is to stimulate the economic and employment growth of small businesses located in rural areas with a qualifying high unemployment rate.  To participate, lenders must agree to provide an eligible business with a loan at below market rates in exchange for having a Certificate of Deposit, of equal value, placed with their institution.  The rate of interest on the Certificate of Deposit will be below the prevailing market rate and will offset the rate provided to the borrower.  The CD placed by the Department does not secure the lender’s obligation.  
	       Highlights: 
· Fixed asset financing to exceed $500,000
· The business must be a for-profit business located in a Qualified Distressed County [footnoteRef:3]. [3:  The eligible counties are Garrett, Allegany, Baltimore City, Caroline, Dorchester, Wicomico and Somerset





















] 

· The business must be in good standing with the State’s regulatory agencies and employ 500 or fewer individuals. 
Lenders must have a fixed asset commitment to a commercial business and be insured by the Federal Deposit Insurance Corporation to apply.
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Long Term Obligations (excerpt from 2023 ACFR)



Please review Note 13. Long-Term Obligations from pp. 82 -90, State of Maryland  Annual Comprehensive Financial Report for the Fiscal Year Ended June 30, 2023 (at the address below):

https://www.marylandtaxes.gov/reports/acfr.php 

























[bookmark: _Toc176027185]Appendix 13. Various Entity Financial Statements and Independent Audit Reports
State of Maryland Annual Comprehensive Financial Report For the Year Ended June 30, 2023 – 

 https://www.marylandtaxes.gov/reports/acfr.php

State of Maryland Single Audit for the Year Ended June 30, 2023

https://www.marylandtaxes.gov/reports/single-audit.php

State of Maryland Official Statement, General Obligation Bonds State and Local Facilities Loan of 2024, First Series -
https://treasurer.state.md.us/debt-management/general-obligation-bonds/maryland-general-obligation-bonds/


Audited Statements of the State Retirement and Pension System of Maryland - 
https://sra.maryland.gov/annual-financial-reports


Separately Audited Component Unit/Enterprise Fund/Fiduciary Fund Financial Statements for the year ending 2023 can be found in the following location:  
https://marylandtaxes.gov/divisions/gad/financial-reports.php
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